TOWN OF RAYMOND
Zoning Board of Adjustment Agenda
June 26, 2024
6:30 P.M. — Raymond High School
Media Center, 45 Harriman Hill Rd.

Public Announcement

If this meeting is canceled or postponed for any reason the information can be found on our
website, posted at Town Hall, Facebook Notification, and RCTV. *

1. Pledge of Allegiance

2. Public Hearing

e Application #ZBA-2024-002 Fuel NRG Appeal - Rehearing - The Raymond Board of Selectmen have
requested a rehearing of the March 27, 2024 Zoning Board of Appeals decision regarding NRG
Energy’s Application for installation of a bulk storage propane tank with a 30,000 gallon capacity. The
property is located on NH Route 27 and is identified as Raymond Tax Map 32, Lot 69 within Zone C1.

e Application #ZBA-2024-013 Jessica Hatch (Fuel NRG) - A Variance is being requested by Patricia M.
Panciocco, Esq. on behalf of Jessica Hatch for relief from Zoning Ordinance 5.2.10.7 a prohibited use
in the Groundwater Conservation Overlay District as defined in Zoning Ordinance 5.2.4.11
“PETROLEUM BULK PLANT or TERMINAL: Means that portion of the property where petroleum
products are received by tank vessel, pipeline, tank car, or tank vehicle and are stored or blended in
bulk for the purpose of distributing such liquids by tank vessel, pipeline tank car, tank vehicle, portable
tank, or container.” The property is located on Route 27 and is identified as Raymond Tax Map 32 Lot
69 and within Zone C1 and within the Groundwater Conservation Overlay District.

e Application #ZBA-2024-001 American Building Solutions (Scott’s Roofing) - A variance is being
submitted by Andrew H. Sullivan, Esq. on behalf of American Building Solutions/Scott’s Roofing for a
variance from Raymond Zoning Ordinance Article 8, Section 3.3. The property is located at 27 Old
Fremont Road and is identified as Raymond Tax Map 17 Lot 31-1, and within Zone C2 of the town of
Raymond.

e Application #ZBA-2024-011 5 Old Manchester Road - A Variance is being requested by Madeline
Levesque for relief from the 2-acre minimum lot size requirement as defined in Zoning Ordinance
13.1.4.2 “NON-COMMERCIAL AGRICULTURE: Agricultural use of land accessory to a residential use
where the lot size exceeds two acres.” The property is located at 5 Old Manchester Rd. and is
identified as Raymond Tax Map 28 Lot 3-56 and within Zone A.

e Application #ZBA-2024-012 - A Variance is being requested by Robert & Barbara Zabala for relief from
the Area and Dimensional Requirement as defined in Zoning Ordinance 15.2.1 “Excepted from this
requirement are all buildings on any pre-existing lot in Zones B, C, D or E or less than two (2) acres,
which shall require setbacks of twenty-five feet (25’) from all property lines.” Where a ten-foot (10’)
setback is requested. The property is located at 54 Deerfield Rd. and is identified as Raymond Tax Map
44 Lot 23 and within Zone B.

4. New Business

5. Approval of Minutes
e May22,2024

*Note: If you require audio or visual aids, please contact the Selectmen’s Office at least 72 hours prior to the meeting. If this
meeting is postponed for any reason, it will be rescheduled to the next regularly scheduled meeting date, July 24, 2024.



TOWN OF RAYMOND
Zoning Board of Adjustment Agenda
June 26, 2024
6:30 P.M. — Raymond High School
Media Center, 45 Harriman Hill Rd.

5. Other Business
e Staff Updates
e Board Member Updates
e Any other business brought before the Board.

6. Adjournment of Public Meeting (NO LATER THAN 10:00 P.M.)

2024 Zoning Board Meetings Calendar
Submittal Deadline for ]
Completed Application & Meeting Date Agenda Item(s)
. (4th Wednesday of every month)
Materials
Monday, June 24, 2024 Wednesday, July 24, 2024 TBD
Monday, July 29, 2024 Wednesday, August 28, 2024 TBD
Monday, August 26, 2024 Wednesday, September 25, 2024 TBD
Monday, September 23, 2024 Wednesday, October 23, 2024 TBD
Monday, October 21, 2024 Wednesday, November 20, 2024* TBD
Monday, November 18, 2024 | Wednesday, December 18, 2024* TBD

*Third Wednesday due to holiday

*Note: If you require audio or visual aids, please contact the Selectmen’s Office at least 72 hours prior to the meeting. If this
meeting is postponed for any reason, it will be rescheduled to the next regularly scheduled meeting date, July 24, 2024.
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ENGINEERING

December 6, 2023

Jason Cleghorn, Community & Economic Development Director
Raymond Community Development & Planning

4 Epping Street

Raymond, NH 03077

RE:  Site Plan Review Application — Map 32 Lot 69

Dear Sir,

On behalf of Jessica Hatch, landowner, SFC Engineering (SFC) respectively submits this application for site
plan review for property located on tax map 32 lot 69 fronting on NH Rout 27. We request to be placed on
the agenda for the next available Planning Board hearing.

Enclosed please find:

o A completed Site Plan Review Application package, which includes:
1. Signed site plan review application & checklist

Signed Conditional Use Permit application
Waiver request
Notarized Letter of Authorization from property owner
Abutters list with tax map
Project Narrative
Traffic Impact Analysis
Future building specifications

9. Copy of proof of submittal to Dubois & King
Application fee: $2,062 check payable to Town of Raymond
Funds to establish planning escrow account in accordance with fee schedule ($1,250)
(3) copies of mailing labels
(6) full-size copies of the site plan set dated November 8, 2023
(10) 11x17 copies of the site plan set dated November 8, 2023
Drainage report with drainage plans
Complete plan set in pdf form emailed to Raymond Community Development

S A il

0O O O O O 0O Oo

Sincerely,
SFC ENGINEERING PARTNERSHIP, INC.

—

aniel M. Flores, P.E.
Project Manager

www.sfceng.com Windham, NH Portland, ME (603) 647-8700






Map#_32  Lot#_ 69

Site Plan Review Application

Town of Raymond, NH

Project Name: Fuel NRG Raymond

Location: NH Route 27 Raymond, NH

] o New development consisting of a 30,000 gallon above ground liquid propane tank with
Project Description: _fueling area and truck parking and future 1.200 sf commercial building and 30.000 gallon
above ground liquid propane tank.

Zone: C1 New Industrial/Commercial Square Footage: _1 200 or Number of Residential Units:

Applicant/Agent Information:

Name: Daniel M. Flores. PE (agent)
Phone: 603-361-3294 Fax:

Company: SFC Engineering Partnership. Inc.
Address: 183 Rockingham Road Unit 3 East, Windham, NH 03087

By signing this application, you are agreeing to all rules and regulations of the Town of Raymond, and are agreeing to allow agents of the Town of
Raymond to conduct inspections of your property during normal business hours to ensure compliance with all Raymond Zoning and Site Plan Review
Regulations while your application is under consideration and during any construction and operational phases after approval is granted.

Signed*ﬂ//’\ Date: ’z'/ 3: /Z o223

*Requires notatized letter of permission

Owner Information:

Name: Jessica Hatch

Phone: 603-777-0386 Fax:

Company: Fuel NRG

Address: 119 Rockingham Road, Windham, NH 03087

Signed: () — Date:_ (IS ) A>3
Designers of Record: #rovide Name & License Number for each)

Engineer: Daniel M. Flores, PE #15761

Surveyor: J. Robert Degan, LLS #986

Soil Scientist: _Luke D. Hurley #95

Landscape Architect: See waiver request

Fire Protection Engineer: Jeffrey M. Murphy, PE #12996
Other(s): n/a

FEES: See attached Fee Schedule

For Office Use Only:

Date Application Received: Total Fees Collected w/Application:
Abutters List Recetved: Plans & Checklist Received:




Appendix Il

Site Plan Review Fees

Sample Chart Using

180 sf per space
1 S 514.80 Base Rate: $ 300.00
2 S 579.60 (Includes staff wages with a 23 % roll-up rate)
3 S 644.40
4 S 709.20 Variable Costs (per newly created space): S 0.36
5 S 774.00
6 S 83880 Units - SF
7 S 903.60 POV Spaces: 180
8 S 968.40 Handicap Accessible Spaces: 320
9 S 1,183.20 Tractor Trailer 600
10 S 1,248.00
11 | $ 1,312.80 CALCULATE APPLICATION FEE
L2 | & L2776 PARKING AREA CALCULATION
13 | 5 1,442.40 AUTO PARKING: 3 X 180 SF = 540 SF
14 | S 1,657.20 HANDICAP SPACE: 1 X 320 = 320 SF
15 S 1,722.00 TRUCK PARKING: 25' X 128' = 3200 SF
16 | S 1,786.80 TOTAL PARKING AREA = 4060 SF

— TOTAL PARKING FEE: (4060 SF X $0.36) + (1.5 X $300) = $1,912
17 S 1,851.60
18 | $ 1,916.40 NOTIFICATIONS CALCULATION
19 | $ 2,131.20 10 ABUTTERS + 1 LAND OWNER + 4 PROFESSIONALS = 15
20 | $ 2,196.00 TOTAL NOTIFICATION FEE: 15 X $10 = $150
21 | 5 2,260.80 TOTAL APPLICATION FEE = $2,062
22 S 2,325.60
23 S 2,390.40 ABUTTERS FEE: $10.00 PER NOTICE
Escrow Deposits for Legal/Engineering/Other Peer Review Expenses’

Minimum Fee (Discretion of the Technical Review Committee): $ 1,250.00
Disturbed Area’ - Up to 5 Acres: $ 2,500.00
Up to 10 Acres $ 3,250.00
Up to 15 Acres: S 4,000.00
Up to 20 Acres: S 4,500.00
Over 20 Acres, but less than 30 acres: $ 5,000.00
Over 30 Acres - To be determined by Town Engineer/Legal Counsel TBD

! Once a balance is reduced to 50% of the original deposit, the applicant shall replenish it to 100%.

% Disturbed area is defined as: That portion of the site that is altered due to construction of streets, roadways,
parking areas, utilities, buildings or other physical improvements, including earth excavation, removal or

altercation.




Site Plan Review Checklist
TOWN OF RAYMOND, NH

PROJECT NAME_Fuel NRG

MAP# 32 LOT #_69 APPLICATION DATE APPLICATION #

A copy of all plans and technical reports must be sent to the Town engineer. Proof of submittal must be
provided to the Community Development Department at the time of application. If proof of transmittal is
not provided, the application may be delayed until the following month’s Planning Board meeting. Address
is: Dubois & King, 15 Constitution Dr. Suite 1L, Bedford NH 03110, ATTN: Ross Tsantoulis.

SUBMITTED WAIVED
YES NO YES NO
v 1. Name of project; names and addresses of owners of record;

Tax map and lot number.

v 2 Name, license number and seal of surveyor or other persons, north arrow, -
scale and date of plan; signature block.

;/ . 3. Vicinity sketch and zoning district(s). -

v Abutters and uses of abutting land within 200 feet of the site. -

l _ 5. Shape, size, height, location and use of existing and proposed

structures located on the site and within 200 feet of the site.

l I Boundary lines, dimensions and bearings; lots area in acres - -
And square feet and total disturbed area in square feet.
v 7 Location, name and widths of any existing and proposed
roads on the property and within 200 feet of the site .
l L 8 Location of existing and proposed sidewalks and driveways, L L
with indication of travel for both pedestrian and vehicular traffic.
~ 9 Access to the site, sight distance at access point(s), curb cuts and any
proposed changes to existing streets; copy of driveway permit. _ _
v 10. Location and number of parking spaces; loading spaces. _ _
l - 11. Location, type and nature of all existing and proposed

Landscaping and screening.

l _ 12. Location, type and nature of all existing and proposed exterior lighting. _ _
~ 13. Natural features (streams, ponds, wetlands, etc.) _ -
;/ _ 14. Waste/dumpster locations and snow storage areas - -
Raymond Planning Department Form Date: 01/13/2022

Site Plan Review checklist (updated 2022) Updated 2022



Site Plan Review Checklist
TOWN OF RAYMOND, NH

SUBMITTED WAIVED
YES NO YES NO
v 15. Existing and proposed grades and contours, including base

Flood elevation where appropriate.

l - 16. Size and location of all existing and proposed water mains, sewers, culverts,
and distances to the existing fire hydrants, cisterns and/ or fire ponds. - -
l _ 17. Copy of certification from septic designer as to sufficiency of system. _ -
~ 18. Location and type of proposed waste water disposal system;
Outline of 4,000 sq. ft. area; test pits; record of percolation tests. - -
‘_/ o 19. Existing and proposed Storm water drainage system. _ _
v 20. Location of existing and proposed on-site well (showing required _ _
radius on the property.)
v 21. Soil survey data (see: requirements for soils and wetlands data) - _
l - 22. Location of any existing or proposed easements, deed restrictions,
covenants. -
OTHER:
- i 1. Any federal, state or local permits. _ _
~ 2. Building elevations and design _
v 3. Sign location and design _ o
- s Copies of any proposed or existing easements, deed restrictions, covenants, - -
and street deeds.
= Such additional studies as may be required. _
v 6. Six (6) full-size copies of all plans and ten (10) copies of all plans in 11 X 17 format,
and digital copy of plans. *
v 7. Three (3) copies of all studies* o _
FEES
v 1.Application Fees
~/ 2. Abutters Notice Fees (to include three (3) labels per abutter)
& 3.Engineering and Legal Review Escrow
&/ 4. Site Review-Administrative Fee
Raymond Planning Department Form Date: 01/13/2022

Site Plan Review checklist (updated 2022) Updated 2022



Plans and reports were submitted to Town engineer on December 6, 2023 via USPS
priority mail with signature confirmation. See receipt below with tracking number.

Town Engineer Address:

Dubois & King

Attn: Ross Tsantoulis
15 Constitution Drive
Suite 1L

Bedford, NH 03110

53] YNTED STATES.
1B POSTAL SERVICE.
24 TS?ESSETO RD

DERRY, NH 03038-1599
(800)275-8777

12,06/2023 __9?i4?u6%

Iraduct Qty Unit Prics
Price

oty Mail® 1 $9.8)

Bedford, NH 03110

Weight: 1 1b 13.00 oz

Fxpected Delivery Date
Thu 12/07/2023

Tracking #:
~— 3510 8152 1516 3340 0915 50
[nsurance $0.00
Up to $100.00 included g
Signsture $4.03
Confirm
Total $15.83
irand Total : $13.83
redit Card Remit $15.83

Card Name: VISA

Account #: XXXXXXXXXXXX1572

Approval #: 01438G

Transaction #: 895

AID: ACO00000031010 Chip

AL: VISA CREDIT

PIN: Not Required CAPITAL ONE VISA \






Application for Conditional Use Permit

Groundwater Conservation Overlay District
Town of Raymond, NH

Conditional Use Permits are Subject to Site Plan Approval by the Planning Board
Raymond Zoning Ordinance, Article 5, Section 5.2

Map#_32  Lot#_ 69  Application Date12/6/2023 Application #
Project Name: Fuel NRG Raymond
Location: Route 27 Raymond. NH Map #32 | ot #69

Zone: C1 New Industrial/Commercial Square Footage: 1,200 or Number of Residential Units:

Applicant/Agent Information:

Name: Daniel M. Flores, PE (agent) Phone: 603-361-3294
Company: SFC Engineering Partnership, Inc.  Fax:
Address: 183 Rockingham Road Unit 3 East, Windham, NH 03087

Date: 7 Z‘/>T/¢’° 23

Signed*:/ _«

Please Check All that Apply:

5.2.11. CONDITIONAL USES: The issuance of a Conditional Use Permit is subject to Site Plan Approval by the
Planning Board. The Planning Board may grant a Conditional Use Permit for a use that is otherwise
permitted within the underlying district, if the permitted use is or is involved in one or more of the
following:

5.2.11.1. Storage, handling, and use of regulated substances in quantities exceeding 100 gallons or
800 pounds dry weight at any one time, provided that an adequate spill prevention, control
and countermeasure (SPCC) plan prepared in accordance with Section 5.2.7 by a qualified
professional, submitted to the Technical Review Committee for review and approval, with
the final plan also submitted to the Raymond Fire Department and the Raymond
Community Development Department for its records. The Technical Review Committee
may employ the services of a qualified peer review professional to review the plan at the
applicant’s expense.

&/ |5.2.11.2. Any use that will render impervious more than 15% or 2,500 square feet of any lot,
whichever is greater.

5.2.11.3

In granting such approval the Planning Board must first determine that the proposed use is not a prohibited use
and will be in compliance with the Performance Standards as well as all applicable local, state and federal
requirements. The Planning Board may, at its discretion, require a performance guaranty or bond, in an amount
and with surety conditions satisfactory to the Board, to be posted to ensure completion of construction of any
facilities required for compliance with the Performance Standards. The amount of this bond shall be in addition
to any other bond required by the Board under either the Subdivision or Site Plan Review Regulations.

{Continued)

Raymond Planning Department Form Date: 04/13/2018
File:2018ConditionalusePermitApplication for Conditional Use Permit



Application for Conditional Use Permit

Groundwater Conservation Overlay District
Town of Raymond, NH

If you chose 5.2.11.1, above, you must provide a SPCC plan in accordance with the following:

5.2.7 SPILLPREVENTION, CONTROL AND COUNTERMEASURE (SPCC) PLAN: Conditional Uses, as described
under Section 5.2.11 of this Ordinance shall submit a spill control and countermeasure (SPCC) plan to
the Technical Review Committee (TRC) who shall determine whether the plan will prevent, contain,
and minimize releases from ordinary or catastrophic events such as spills, floods or fires that may
cause large releases of regulated substances. It shall include:

5.2.7.1 A description of the physical layout and a facility diagram, including all surrounding
surface waters and wellhead protection areas;

5.2.7.2 Contact list and phone numbers for the facility response coordinator, cleanup contractors,
and all appropriate federal, state, and local agencies who must be contacted in case of a
release to the environment;

5.2.7.3  Alist of all regulated substances in use and locations of use and storage;

5.2.7.4 A prediction of the direction, rate of flow, and total quantity of regulated substance that
could be released where industry experience indicates a potential for equipment failure;

5.2.7.5 A description of containment and/or diversionary structures or equipment to prevent
regulated substances from infiltrating into the ground; and

5.2.7.6  Emergency response plan describing and assigning responsibilities and actions to be taken.

Raymond Planning Department Form Date: 04/13/2018
File:2018ConditionalusePermitApplication for Conditional Use Permit



Raymond NH Planning Board Waiver Request Form
Applicable to Site Plan Review and Subdivision Regulations

Project Name & Application Number:

Regulation, Article & Section from which a waiver is being sought:

Section 3.03.03(c) of the Raymond Site Plan regulations, which requires a landscape plan prepared by a New Hampshire Licensed
Landscape Architect.

Where the Planning Board finds that unnecessary hardship may result from strict compliance with these
regulations with respect to a particular tract of land, the Board may modify or waive these regulations so that
substantial justice may be done and the public interest is secured, provided that:

Please respond to the criteria below:

a. Explain how the granting of the waiver will not be detrimental to public safety, health, or welfare or injurious to
other adjacent property;

The project has been design to be set off the road, and to retain a natural vegetated buffer. The property sits adjacent to the
Tranquility Estates mobile home park, which abuts it to the north and east. We keep development 50" away from the property lines
abutting the residential development. The property also abuts Dudley Brook to the south. We keep the development over 75' from
the wetland, allowing natural vegetation to remain.

The proposed bioretention area for stormwater management will be a grasslined bioretention area. A grasslined bioretention area
differs from a conventional bioretention area in that grass is provided versus native platings. Grasslined bioretention areas are an
accepted practice by NHDES Alteration of Terrain Bureau. The UNH Stormwater Center has found that grass provides equal or

better stormwater treatment than conventional native plantings, while proving to be a hardier vegetation with less need for upkeep.

The proposed alternatives will provide natural vegetative screening, and an industry-acceptable stormwater management approach
without need for a plan prepared by a New Hampshire Licensed Landscape Architect.

b. Explain how granting this waiver shall not have the effect of nullifying the intent and purpose of these regulations,
the Zoning Ordinance, Master Plan or Official Zoning Map;

Granting this waiver will not nullify the intent and purpose of these regulations, the Zoning Ordinance, Master Plan, or Official Zoning
Map in that the project has been designed to retain natural vegetation to the maximum extent. Doing so achieves the desire of
providing vegetated screening to adjacent residential property, and providing a vegetated buffer to the natural resource (Dudley
Brook and adjacent wetlands).

In granting waivers, the Planning Board may require such conditions as will, in the Board’s judgment, secure substantially
the objectives of the standards or requirements of these regulations.

A petition for waiver shall be submitted by the applicant at the time when the application is filed for consideration
by the Planning Board. All petitions shall be made in writing using the Town’s Waiver Request Form. The petition
shall state fully the grounds for the waiver and all of the facts relied upon by the petitioner.

Any granted waivers must be noted on the final approved plan.

\\srv03\appdata\public\Community Development Dept\Forms
Updated September 21, 2017






WAIVER EXHIBIT A - Grass for Bioretention Areas
Map 32 Lot 69 NH Rte 27

New Hampshire Department of Environmental Services (NHDES)

Alteration of Terrain Newsletter
November 2019 - Email #51

Optimizing Treatment for Phosphorus and Nitrogen

A rule effective in August 2017, Env-Wq 1503.11(h) through (j), requires that for projects in certain locations, the
applicant must demonstrate that there is not a net increase in phosphorous and/or nitrogen as a result of the
project. The areas where stormwater must optimize for treatment of both nutrients are in watersheds of
Outstanding Resources Waters, and Class A surface waters. These areas are delineated on the DES GIS Datamapper
under the Alteration of Terrain screening layers.

Phosphorus and nitrogen treatment is best provided in subsurface gravel wetlands, or in enhanced biofiltration
systems which include an internal storage reservoir (enhanced bio with ISR).

Although the BMP performance curves show high removal rates for nitrogen for infiltration systems, anaerobic
treatment of nitrogen is necessary for high removal rates of dissolved inorganic nitrogen (DIN), which is a major
concern in stormwater because it is the most bioavailable form of nitrogen. The anaerobic environments present in
a gravel wetland or enhanced bio with ISR provide high removal rates for DIN. However, because gravel wetlands
or enhanced bio with ISR do not infiltrate stormwater, some treatment for phosphorus is lost, and enhancements
to the filter media are required to improve treatment for this pollutant.

The UNH Stormwater Center is developing a specification for enhanced bio with ISR. We hope to have this
specification available in the coming months. In the meantime, please utilize gravel wetlands when necessary to
treat for both phosphorous and nitrogen.

When it’s necessary to provide optimized treatment only for N, gravel wetlands, or enhanced bio with ISR, should
be used. When necessary to optimize treatment only for P, infiltration or non-underdrained filtration should be
used. For enhanced phosphorous removal, drinking water residuals or iron filings at 5 percent (by volume) can be
added to the filter media.

Vegetation in Bioretention Basins Housekeeping Edits to BMP

The UNH Stormwater Center recommends the use of A revised Excel file was posted on our website in
grass on the bottom of bioretention basins. Although July. There were no revisions to the calculations,
prohibited by Env-Wq 1508.07 (k)(6) for surface filters, only formatting changes and clarification of the
DES allows (and actually encourages) the use of grass. notations on the far right side of the sheets. The
Grass is more easily maintained, and it appears that revised file can be downloaded at
the root structure may be more effective than roots of https://www.des.nh.gov/organization/divisions/wa
individual plantings in supporting an open structure in ter/aot/documents/bmp_worksh.xls.
the soil and therefore helping to maintain infiltration , .
To be sure you're using the most accurate
rates.
worksheets, we recommend you download them
from our website for each project.







December 5, 2023

Town of Raymond

Community Development & Planning
4 Epping Street

Raymond, NH 03077

RE: Owner Authorization - Map 32 Lot 69

To Whom it May Concern,

SFC Engineering Partnership, Inc. is authorized to represent Jessica Hatch, property
owner, throughout the local approval process for proposed development of their property
identified as Raymond tax map 32 lot 69.

Sincerely,

Jessicwatch, Fuel NRG, Landowner Date

This instrument was acknowledged before me on this __ 5 day of Zycgmééc ,
204 3.

’/ // ' // " g WENDY CHAMBERS
Notary Public: /// 7 A7nd ¢ My commission expires: State R R ampshire

My Commission Ex ires
Qctober 7, 202






Subject Property:

Parcel Number:
CAMA Number:
Property Address:

032-000-069-000
032-000-069-000-000
ROUTE 27

100 feet Abutters List Report

Raymond, NH
December 04, 2023

Mailing Address:

HATCH, JESSICA
119 ROCKINGHAM ROAD
WINDHAM, NH 03077

Abutters:

Parcel Number:
CAMA Number:
Property Address:

Parcel Number:
CAMA Number:
Property Address:

Parcel Number:
CAMA Number:
Property Address:

Parcel Number:
CAMA Number:
Property Address:

Parcel Number:
CAMA Number:
Property Address:

Parcel Number:
CAMA Number:
Property Address:

Parcel Number:
CAMA Number:
Property Address:

Parcel Number:
CAMA Number:
Property Address:

Parcel Number:
CAMA Number:
Property Address:

Parcel Number:
CAMA Number:
Property Address:

12/4/2023

032-002-033-000
032-002-033-000-000
232 ROUTE 27

032-002-034-000
032-002-034-000-000
236 ROUTE 27

032-002-035-000
032-002-035-000-000
238 ROUTE 27

032-002-037-000
032-002-037-000-000
ROUTE 27

032-002-038-000
032-002-038-000-000
75 LONG HILL ROAD

032-002-040-000
032-002-040-000-000
71 LONG HILL ROAD

038-004-125-060
038-004-060-000-000
3 OLD CART ROAD

038-004-125-061
038-004-061-000-000
1 OLD CART ROAD

038-004-125-062
038-004-062-000-000
2 OLD CART ROAD

038-004-125-000
038-004-125-000-000
ROUTE 27

Mailing Address:

Mailing Address:

Mailing Address:

Mailing Address:

Mailing Address:

Mailing Address:

Mailing Address:

Mailing Address:

Mailing Address:

Mailing Address:

@ Technologies

www.cai-tech.com
Data shown on this report is provided for planning and informational purposes only. The municipality and CAl Technologies

GRANT, JODI M. & AMY M.
236 ROUTE 27
RAYMOND, NH 03077

GRANT, JODI M & AMY M
236 ROUTE 27
RAYMOND, NH 03077

GRANT, JODI M & AMY M
236 ROUTE 27
RAYMOND, NH 03077

HATCH, JESSICA
119 ROCKINGHAM ROAD
WINDHAM, NH 03077

GOURLEY, JASON M. HEATHER A.

MARSTON
75 LONG HILL ROAD
RAYMOND, NH 03077

ROY, EUGENE W & LAURA L

71 LONG HILL ROAD
RAYMOND, NH 03077

BARNARD, HAROLD L JUNE A

BARNARD
3 OLD CART ROAD
RAYMOND, NH 03077

ROUSE, ROBERT S.
1 OLD CART ROAD
RAYMOND, NH 03077-4201

MILLS, KATIE A.
2 OLD CART ROAD
RAYMOND, NH 03077

TRANQUILITY ESTATES
COOPERATIVE,INC.

8 OLD CART ROAD
RAYMOND, NH 03077

are not responsible for any use for other purposes or misuse or misrepresentation of this report.

Abutters List Report - Raymond, NH

Page 1 of 1
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cision Mapping. Geospatial Solutions

i Fuel NRG Raymond M
Te

W E Town of Raymond, NH
1 inch = 500 Feet
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Data shown on this map is provided for planning and informational purposes only. The municipality and CAl Technologies are not responsible for any use for other purposes
or misuse or misrepresentation of this map.







Fuel NRG Raymond NH

AL
ENGINEER

LAND
SURIVEYOR

SOIL.
SCIENTIST

FIRE
PROTECTION
ENGINEER

List of Professionals

SFC Engineering Partnership, Inc.
Attn: Daniel M. Flores, PE

183 Rockingham Road, Unit 3 East
Windham, NH 03087

S&H Land Services LI.C
Attn: J. Robert Degan, LIS
141 Londonderry Turnpike
Hooksett, NH 03106

BSC Group

Attn: Luke Hurley

150 Dow Street
Manchester, NH 03101

SFC Engineering Partnership, Inc.
Attn: Jeffrey M. Murphy, PE

183 Rockingham Road, Unit 3 East
Windham, NH 03087

Page 1 of 1

December 4, 2023






PROJECT NARRATIVE

FUEL NRG
MAP 32, LOT 69
ROUTE 27

A. PROJECT DESCRIPTION

Fuel NRG proposes the development of a 30,000 gallon above ground liquid propane tank, fueling
area, tank storage, and associated access drive and parking area on the vacant property located on
NH Route 27 (tax map 32 lot 69). Future development is depicted that will include a 30” x 40’
commercial building with parking, a second 30,000-gallon liquid propane tank, a well, septic system,
and fire cistern with pump house.

B. EXISTING CONDITIONS

The property is identified as lot 69 on tax map 32 consisting of 3.8F acres fronting NH Route 27 at
the intersection of Old Cart Road (private road). The property is undeveloped, consisting of
woodlands and meadow areas. Dudley Brook forms the southeasterly boundary of the property.
Tranquility Estates mobile home park abuts the property to the north and east.

The property is flat, with a drop in the terrain at the lot center, and a further drop forming the
embankment of Dudley Brook. A jurisdictional wetland abuts the brook, with no wetlands within
the lot. Soils primarily consist of Hinckley loamy sand with seasonal water table greater than 72”.
No portion of the parcel is located within a flood hazard area, as interpreted from the FEMA Flood
Insurance Rate Map for the Town of Raymond, Community-Panel number 33015C0187E dated
May 17, 2005.

C. PROPOSED DEVELOPMENT

Proposed development includes a fenced 30,000-gallon above ground liquid propane tank, gravel
fueling area, gravel area with canopy for parking of up to 10 trucks, and a fenced gravel area for
smaller tank storage. The site will accommodate future development consisting of a second 30,000-
gallon liquid propane tank, a 30’ by 40’ single story commercial building with parking, pole barn over
truck parking area, a private water well and septic system to supportt the building, and up to 30,000
gallons of fire cistern with fire pump building. Note that the cistern and fire pump are proposed for
the future building, not for the liquid propane tanks.

D. ZONING REVIEW

The property is primarily located in the Commercial C1 zone, with a small portion at the
southeastetly corner in the Residential/ Agricultural B zone. The proposed use is permitted in the
C1 zone as a commercial service establishment.

Required property line setbacks are met with the proposed development. Note that we hold a 50
setback to land abutting the Tranquility Estates mobile home park.



Dudley Brook is not subject to NH Protected Shoreland (RSA 483-B); however, the wetlands
abutting the brook require a 75’ setback. Note that no development is proposed within this 75
wetland setback.

The parcel is located within Raymond’s Groundwater Conservation Overlay District, which requires
a Conditional Use Permit for storage, handling, and use of regulated substances in quantities
exceeding 100 gallons or 800 pounds dry weight, or if greater than 15% of the lot area is made
impervious. The post development impervious area will equal 23.5% of the lot area. A conditional
use permit application is included.

E. WAIVER REQUESTS

Our application includes a request to waiver section 3.03.03(c) of the Raymond Site Plan regulations,
which requires a landscape plan prepared by a New Hampshire Licensed Landscape Architect.

F. ENVIRONMENTAL CONSIDERATIONS

The property abuts Dudley Brook, which includes jurisdictional wetlands delineated along the edge
of the water. The property is located within Raymond’s Groundwater Conservation Overlay
District due to location within the Wellhead Protection Area (see Exhibit A for NHDES Data
Mapper).

The property is well suited for the proposed development: there are no wetlands within the project
area and the terrain is mostly flat. The property is not within a flood hazard area.

In order to protect the integrity of the brook, we have designed the site to exceed Raymond’s 75’
wetland setback, allowing natural vegetation to remain. We have also designed the site to grade all
runoff to a large bioretention area, positioned between the proposed development and the brook.

Liquid propane does not have the potential for environmental impacts, such as storage of fuel oils.
Being a pressurized gas, liquid propane, if a leak were to occur, will not impact groundwater.
G. STORMWATER MANAGEMENT

A stormwater management report has been prepared for the proposed development. The
stormwater management system has been designed in accordance with section 6.11 of the Raymond
Site Plan Regulations.

A bioretention area will be located southeasterly of the fueling area to capture stormwater runoff
from the proposed development (both current and future phases). The bioretention area has been
designed to capture, treat, and infiltrate runoff while reducing peak flows and volumes.

H. WATER SUPPLY AND SEPTIC SERVICE

The current phase with just the bulk fuel tank will not require water supply or septic service.

The future phase development depicts locations of a private well and an Individual Sewage Disposal
System (ISDS). Both are designed to meet applicable local and state standards.



l. FIRE PROTECTION

The project plan set includes a sheet titled Fire Protection Site Plan. This plan depicts maneuvering
for a fire apparatus, as well as review of applicable codes.

Note that the current phase fire protection needs for the bulk fuel tank will be met by the existing
dry hydrant located near the intersection of Route 27 and Long Hill Road.

The future phase development will require installation of a fire cistern with fire pump to serve a
sprinkler system that will be required in the buildings.

J. ADDITIONAL PERMITTING

The current phase development will require the following land use permits:
1. NHDOT driveway permit. Application for a driveway permit was submitted to NHDOT
on November 21, 2023.
2. Notice of Intent (NOI) with Storm Water Pollution Prevention Plan (SWPPP). An NOI

must be filed with the EPA for 14 days prior to construction for coverage under the federal
Construction General Permit (CGP) for construction activities that impact more than 1 acre.

The future phase development will require the following permits:

1. NHDES Construction Approval. The ISDS will require local review and approval prior to
application to NHDES Subsurface Bureau.

-END-
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TRAFFIC IMPACT ASSESSMENT

FUEL NRG
MAP 32, LOT 69
ROUTE 27

A. PROJECT DESCRIPTION

Fuel NRG proposes the development of a 30,000 gallon above ground liquid propane tank, fueling
area, tank storage, and associated access drive and parking area on the vacant property located on
NH Route 27 (tax map 32 lot 69). Future development is depicted that will include a 30” x 40’
commercial building with parking, a second 30,000-gallon liquid propane tank, a well, septic system,
and fire cistern with pump house.

B. ANTICIPATED TRAFFIC

The initial phase will include buildout of the 30,000-gallon liquid propane bulk fuel tank. This tank
will serve the owner’s fleet of 4 bobtail delivery trucks for fuel delivery in the local area. Parking will
be provided for the 4 bobtail delivery trucks and the owner’s fleet of 6 HVAC box trucks that
provide service and installation to customers. For each truck, the owner anticipates an employee
arriving in the morning to pick up the truck, then not returning until the end of the day, where the
truck will be parked overnight. The bobtail delivery trucks will fuel up in the morning with
sufficient fuel for their delivery route that day. The owner anticipates that a tanker truck will be
needed once per week to refill the bulk fuel tank.

The future phase will include construction of a small office with retail space. The office will house
on average one employee. The retail space will allow a customer to come to a showroom to see
HVAC options. The owner anticipates perhaps 5 customers on a busy day.

C. TRAFFIC IMPACT

Review of the NHDOT Transport Data Management System provides Annual Average Daily
Traffic (AADT) records on Route 27. See exhibit B for this data, which is copied below:

e Location ID 62115052 located north of the site with 2022 AADT of 3516 trips.
e Location ID 82383108 located south of the site with 2022 AADT of 6187 trips.
Based on the use of the property, we anticipate 54 average daily trips. This represents an increase in

trips on the road of approximately 1.5%. It is concluded that the proposed development will have a
negligible impact on traffic on Route 27.

-END-






3,516 (22) B EXHIBIT B - NHDOT Traffic Data
Map 32 Lot 69 NH Rte 27

535 (22)
2 583 (22)
| |
7 Rockingham
SITE
1227 (22) o
3 e
€, = 6187 (22)
ik [27]
< = . Map data 2023 Google
0 3000 6000
I
Feet
N TCDS Locations New Hasmpshive

Il Short

& Continuous

m \MM Deparimeni of Transpertalios

[] Located Short

Located Continuous

Located \WMIM 12/1/2023

[ Inactive Location







MBEA ™ Date: 8/22/2023
MORTON BUILDINGS,INC. - 2016

252 W. Adams, P.O. Box 399 « Morton, lllinois 61550-0399

Building #1 Specifications

Style| Width | Height | Length| Truss Spacing | Roof Pitch | Lower Peak Soffit
Chord Height Height
306 | 30' 14' 40' 8' 4/12 0/12 20'6.5" 14'9"

306 30'x14'x40' (#1) - Building Use: Commercial - Office and Warehouse

Foundation
Formed Concrete Foundation Wall with Spread Footing and Isolated Floor Slab (Form 222
- Detail #4/4B)(Form 222 — Detail #4) (By owner)

Laminated wood columns to be mounted to concrete foundation with steel column sockets
using adhesive anchor rods, unless a professional engineer or design loads require other
anchoring system.

Treated Wood splashboard system.

Siding
South, East, North, West wall(s) Fluoroflex™ 1000 Hi-Rib Steel Minimum .019 (Fastened
with Stainless Steel Screws)

Wainscot
South, East, North, West with 36" tall Fluoroflex™ 1000 Hi-Rib Steel Minimum .019
wainscot (Fastened with Stainless Steel Screws)

Protective Liner
South, East, North, West wall(s) with 7/16" thick OSB by approx. 32" tall Protective Liner

Roof
Hi-Rib Steel Minimum .019 (Fluoroflex™ 1000) (Fastened with Stainless Steel Screws)
with Vent-A-Ridge
Structure has been designed for the future installation of a snow retainage system (but not
included at this time).

Overhangs
South, North wall(s) 1" Wide Vented Sidewall Overhang with Standard 6" fascia, 5"
Gutters and 3"x4" Downspouts, with elbows at base
East, West wall(s) 1' Wide Non Vented Endwall Overhang with Standard 6" fascia

Walk Doors

1 A 3'x 6'8" 9 Lite Tempered Glass in Leaf with Embossed Crossbuck Fibersteel Walk Door(s)
out-swing right hinge with interconnected lever lockset/deadbolt, closer

1 B Framed Opening - 3070 Glass Entry Door out-swing right hinge
Door Unit Not Included

Windows

6 C 3'4"x4'0" MB Single Hung Window(s) with low E glass with argon, grids between the glass

Overhead Door Opening

118-11956-20230822-10022776-7120-2 © 2023 Morton Buildings, Inc.



MBEA

Porches
1

Eyebrows

1

E

MORTON BUILDINGS,INC. = "o

252 W. Adams, P.O. Box 399 « Morton, lllinois 61550-0399

12'0" x 12'0" Overhead Door Opening (Requires a minimum 12' 2" X 12' 1" panel), OHD/
Operator requires 0' Headroom, Available Headroom is 2' 1"

40' lineal feet of coverage, 8' wide Porch with 4/12 Pitch, approx. 12' 1" grade to porch
frame

Start porch on South wall 0' from left edge of building for 40’

Start of porch open and end of porch open

Roof of porch to be Fluoroflex™ 1000 Hi-Rib Steel Minimum .019

Morton Foundation System of concrete lower in ground with laminated wood column
upper.

Porch Frames with Soffit Under Porch

1' sidewall overhang with 5" Gutters and 3"x4" Downspouts, 1' overhang on West end and
1' overhang on East end

28 lineal feet of coverage, 2' wide Eyebrow, 6" fascia and 10/12 roof pitch, 8' grade to
soffit

Start eyebrow on West wall 1 feet from left edge of building for 28 feet

Start of eyebrow Hipped End and end of eyebrow Hipped End

Roof of eyebrow to be Fluoroflex™ 1000 Hi-Rib Steel

with 5" Gutter

Energy Performer

Subcontracts

1200 sq. ft Ceiling Finish with Hi-Rib Steel (.019 White CQ Polyester Solid) Fastened to
Lower Chord of Truss with Painted Steel Screws, 4 Mil Vapor Retarder and Air Deflector at
Eaves Between Trusses
Interior Wall with 2"x4" Horizontal Stripping at 16" On Centers, Wall Cavity is Insulated
with 6" Fiberglass Insulation and 4 Mil Vapor Retarder.

40' long, on South wall starting @ 0'

30' long, on East wall starting @ 0'

40' long, on North wall starting @ 0'

30' long, on West wall starting @ 0'

Install [1,200] Sq Ft of R-[49] fiberglass blown-in insulation in the attic area of the [30]' x [14]' x [40]' Morton

Building.

118-11956-20230822-10022776-7120-2 © 2023 Morton Buildings, Inc.



MBEA ™ Date: 8/22/2023
@ MORTON BUILDINGS,INC. - sofs

252 W. Adams, P.O. Box 399 « Morton, lllinois 61550-0399

306 30'x14'x40' West and South Walls

118-11956-20230822-10022776-7120-2 © 2023 Morton Buildings, Inc.
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A% MORTON BUILDINGS,INC. - "o
A /4 g

252 W. Adams, P.O. Box 399 « Morton, lllinois 61550-0399

306 30'x14'x40' East and North Walls

118-11956-20230822-10022776-7120-2 © 2023 Morton Buildings, Inc.



The Town of Raymond, NH- Planning Board

Site Plan Application #2023-016 Fuel NRG Raymond
Findings of Fact for Application Denial 01/11/2024

A. Introduction

Pursuant to NH RSA 676:3 and in compliance with the requirements of the State of New Hampshire and the
Town of Raymond Site Plan Regulations, as amended, the following is presented as Findings of Fact and
written decision of denial of Application #2023-016 (the “Application”) an Application for Site Plan for a site
located in Ramond Tax Map #32, Lot 69, within Zone C1,on NH Route 27, Raymond, NH 03077 and
submitted by Daniel M. Flores of SFC Engineering Partnership, Inc. on behalf of Jessica Hatch of Fuel NRG,
landowner.

B. Authority

Raymond Site Plan Regulations ARTICLE | - PURPOSE AND AUTHORITY 1.01 AUTHORITY

Pursuant to the authority vested in the Town of Raymond Planning Board by the voters of the Town on
March 12, 1983, and in accordance with New Hampshire Revised Statues Annotated (NH RSA) 674:44, the
Planning Board does hereby adopt the following Regulations for the governing of the review of non-
residential site plans, the development of multi-family dwelling units and changes of use. These Regulations
shall be entitled the “Site Plan Review Regulations for the Town of Raymond.

Raymond Zoning Regulation 2023; ARTICLE 1: PREAMBLE

1.1. Purpose: The purpose of this Zoning Ordinance is to promote the health, safety, economic and social
well-being of the community, to protect the natural resources including the lakes, rivers, streams, drinking
water and aquifer, to lessen congestion in the streets, to secure safety from fires, panic, and other dangers,
to promote adequate light and air, to prevent overcrowding of land, to avoid undue concentration of
population, and to facilitate the adequate provision of transportation, water, sewerage and schools. The
Town of Raymond, New Hampshire adopted this Ordinance in conformance with New Hampshire
RSA674:16.

C. Findings of Fact and Regulations

1. In March of 2023 Zoning Ordinance 5.2.10 was amended by a majority vote of the citizens of Raymond.
Article 6 was approved with 1030 in favor and 264 opposed, roughly 80% vs 20% (Exhibit A)
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2. A provision recommended by the Southern New Hampshire Regional Planning Commission in the Town
of Raymond 2009 Sourcewater Protection Plan (Exhibit B) and the basis for the amendment adopted by
vote that subsequently reads Under 5.2.10 PROHIBITED USES:

“5.2.10.7 The siting or operation of a petroleum bulk plant or terminal (03/23).” (Exhibit C)

3. The applicant engaged in review with town staff beginning in August 2023 as well as representatives
including DuBois & King Inc. (Exhibit D)

4. An application for site plan review was submitted on December 6, 2023, with a request to be put on the
agenda for the next planning Board hearing (Exhibit E)

5. Member McLeod made a good faith effort on 01/10/2024 to inform the Applicant through Community
Development Director Jason Cleghorn that he believed an oversight had occurred in the zoning
determination and that the Applicant should be informed. (Exhibit F)

6. A hearing on Application #2023-016 convened on January 11, 2024, where the Application was deemed
complete enough for the Planning Board to accept jurisdiction. Per RSA 676:3, Il, draft minutes of the
01/11/2024 meeting are attached as part of this document. The Applicant was afforded an opportunity
to present a summary of the project to the board which closely matched the Project Narrative
submitted.

7. Abutter comments start at timestamp (TS) 00:56:28 and ending at TS 01:08:55 can be viewed in their
entirety on Raymond Community Television RCTV at this URL:
https://imd0mxanj2.execute-api.us-west-2.amazonaws.com/ssr/watch/65a0b8ece1bb2300086b5a85

Abutter concerns included: acknowledging Propane is a safe product when managed properly;
topography of Site; hazardous traffic conditions; nuisance smell of gas; nuisance lighting; and safety of
residential homes in proximity to the bulk fuel tanks.

8. Chairwoman Luszcz advised a member of the public that the project documents are available on the
Town of Raymond website in the Supporting Documents section.

9. Prior to a discussion about regional impact, Member McLeod raised concerns regarding the zoning
determination in the Applicants submitted Project Narrative of a “Commercial Service Establishment”
as defined in Zoning Regulation:

“13.1.18. COMMERCIAL SERVICE ESTABLISHMENT: (03/1990) A building and/or other structure used
principally for providing commercial services to the public, such as a beauty shop, shoe repair shop, dry
cleaner, laundry, electrician, plumber, repair service, installation service, general contractor, rental shop
and the like. No accessory use for residential purposes shall be permitted.”

10. An approved driveway permit application was submitted to the Planning Department with the road
name of “Fuel Depot Drive”. (Exhibit G).

11. Member McLeod expressed his belief that due to the classification of the LP storage tanks as bulk fuel
tanks and further that Liquid Petroleum Gas is synonymous with Liquid Propane, and that the fuel is
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delivered, stored, and distributed in liquid form, excepting the vapor that fills the interstitial space in
the tank, that the project was defined in Town of Raymond Zoning Ordinance as:

5.2.4.11. PETROLEUM BULK PLANT or TERMINAL: Means that portion of the property where
petroleum products are received by tank vessel, pipeline, tank car, or tank vehicle and are stored or
blended in bulk for the purpose of distributing such liquids by tank vessel, pipeline tank car, tank
vehicle, portable tank, or container.

12. Mr. McLeod further qualified that the project is within the Groundwater Conservation Overlay District
and that the use is prohibited per Town of Raymond Zoning:

5.2.10. PROHIBITED USES: The following uses are prohibited in the Groundwater Conservation District:
5.2.10.7. The siting or operation of a petroleum bulk plant or terminal (03/23)

13. From TS 01:14:06 to 01:14:38 Mr. Flores of SFC Engineering stated that the project was reviewed by
staff back in August and given a “green light” as well as referencing a “whole writeup” from Maddie
Dilonno, circuit rider planner for the Rockingham Planning Commission in which ”...she agreed that
petroleum, um, or Propane does not meet the Petroleum definition.”

14. Chairwoman Luszcz advised the Applicant that the ultimate responsibility to adhere to the regulations
rests with the Applicant. She further instructed that staff do not make determinations that are the
purview of the Planning Board, however, staff may assist the applicants as well as advise the board.

15. Mr. Flores noted that he felt that propane being specifically excluded from the definition of regulated
substances bolstered his argument. Regulated substances are defined in the Town of Raymond Zoning
Ordinance as:

5.2.4.13. REGULATED SUBSTANCE: Petroleum, petroleum products, and substances listed under

40 CFR 302, 7-1-05 edition, excluding the following substances: (1) ammonia, (2) sodium hypochlorite,
(3) sodium hydroxide, (4) acetic acid, (5) sulfuric acid, (6) potassium hydroxide, (7) potassium
permanganate, and (8) propane and other liquefied fuels which exist as gases at normal atmospheric
temperature and pressure.

16. The classification in 5.2.4.13 is for the purpose of defining those substances that are excluded from
regulation under the specific definition “regulated substances”. Mr. McLeod noted that he never
mentioned “regulated substances” and is only referring to it as a petroleum product in liquid form as it
relates to the definition of a Petroleum Bulk Plant or Terminal and further states that propane and
liquified petroleum are petroleum products.

17. Shawn Thrasher from Crown Energy Solutions, Auburn, NH states TS 01:18:04: “Propane is not
considered a petroleum.” He goes on to say at TS 1:20:34: "By definition, if you were to look up
“petroleum” it’s not, it’s not listed under, under any EPA or government standards as a petroleum
product. (referring to Liquid Propane)”. Mr. McLeod counters that it’s “common knowledge” that
propane is a petroleum product and Mr. Thrasher retorts, ”I guess “common” and “mine” are
different.”.
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18. TS 01:24:36: “If | could just make a comment, Jessica Hatch, of the Fuel NRG in Windham, NH, | don’t
think anyone is negating what the regulations say and the intent of them, what we’re trying to make a
point of is “petroleum” as a specific word does not include “ propane”.

19. TS 01:28:40 Andrew Wickson, Fuel NRG, states “They (NH DES) do not classify propane as a petroleum
product.” No reference was given to support this claim.

20. Mr. McLeod refuted all arguments against propane not being a petroleum product and once again
stated that it is “common knowledge”. Mr. McLeod stated he thinks it is a generally accepted definition
that propane is a petroleum product. A motion was made to deny the application due to the use being
prohibited in the Groundwater Conservation Overly District.

21. The Board relies upon and incorporates into its findings of facts and its decision all other public

meeting recordings and minutes, as well as all submissions made by the Applicant to the Planning
Department.

D. Discussion

The Applicant contemplates in their testimony at a Public Hearing on 01/11/2024 and in their Project
Summary that the use is a commercial service establishment and not a bulk petroleum plant or terminal.
The Board determined that propane is a petroleum product, as it is “liquified petroleum gas.”

It was also noted that while liquified propane/liquified petroleum, as a substance, is not regulated as an
environmental concern for infiltration into groundwater, it is the type of facility that is prohibited. Examples
of concerns ranged from blast radius of the proposed bulk fuel tanks and the contamination inherent in
fighting fires with large quantities of water and secondary fires with PFAS containing aqueous firefighting
foams (AFFF). Once an impasse on the subject of propane being a petroleum product was reached, a motion
to deny the application was made based on the boards determination that the project is in fact a Bulk
Petroleum Plant or Terminal which is a prohibited use in the Groundwater Conservation Overlay District.

E. Determination

The Raymond Planning Board expressed several concerns over the determination of the project as a
“Commercial Service Establishment” which lists businesses like shoe repair, laundromat, and rental shop as
opposed to the definition of a “Bulk Petroleum Plant or Terminal which the defines the project explicitly. The
30,000-gallon (111,000 Ibs.) bulk LP fuel tank and associated storage and distribution infrastructure are an
almost word for word description of the project. The owner Jessica Hatch said that they did not negate the
regulation but felt that they did not need to adhere as “propane is not a petroleum product.”

The majority of the Planning Board determined that, despite arguments to the contrary, propane is a
liquified petroleum gas and as such falls under the definition of a “Bulk Petroleum Plant or Terminal” and is
not permitted in the Groundwater Conservation Overlay District (GCOD). Therefore, the Planning Board was
obligated to deny the application as there was little support for the unsubstantiated arguments and easily
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disproven statements made by the Applicant and their representatives that propane is not a Liquified
Petroleum product.

F. Record of Vote

Tricia Bridgeo made a Motion to Deny Application #2023-016, without prejudice, as prohibited use
5.2.10.7 and definition 5.2.4.11. Seconded by Jim McLeod.

A discussion ensued where all the members had an opportunity to speak. Member Gott was not
prepared to deny due to being unsure about the classification of propane as a petroleum product. Bob
McDonald commented that the propane is stored in bulk liquid form and is therefore a bulk petroleum

plant or terminal. Jim McLeod noted he was sorry the application got so far without this being
addressed.

Roll Call of Vote: Tricia Bridgeo - Aye - The use is prohibited in GCOD
Jim McLeod - Aye - The use is prohibited in GCOD
Grethen Gott — No - due to lack of clarity of propane as petroleum.
Tom Daigle — Aye - The use is prohibited in GCOD
Bob McDonald - Yes — The use is prohibited in GCOD
Dee Luszcz - Yes - The use is prohibited in GCOD

The vote to deny passes with 5 in favor, 1 opposed, and 0 abstentions.

G. Appeals

Appeals are subject to conformance with State and Local regulations. Any party to this proceeding or any
person aggrieved by this decision has the right to request a rehearing pursuant to RSA chapter 677. Such a
request shall be submitted to the Board within thirty (30) days of this decision.
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Planning Board Minutes
January 11, 2024 @ 7:00 PM
Media Center Raymond High School
45 Harriman Hill Road, Raymond, NH 03077

Pledge of Allegiance: Recited by all in attendance.

Meeting called to order:

The meeting started at approximately 7:00 pm.

Roll Call:

Bob McDonald, Planning Board; Tom Daigle, Planning Board; Dee Luszcz,
Planning Board Chair; Jim McLeod, Vice-Chair; Trisha Bridgeo, Board of
Selectmen; Gretchen Gott, Planning Board.

Public Meeting:

2024 Zoning Ordinance Amendments

The full list and description of the 2024 Zoning Ordinance Amendments for the
Warrant Articles to be voted on in the March 2024 election will be attached at the
end of these meeting minutes.

Zoning Amendment No. 1 - Article 5: Overlay Districts; Subsections 5.2.4.8.,
5.2.4.10, 5.2.4.15. and 5.2.6.2.5. Conditional Uses

Mr. McLeod explained that there are two different types of impervious surfaces: one
that is an impenetrable surface to hold chemical spills, the other is the impervious
surface used for stormwater calculations. This update is a request by the
Conservation Committee for clarification. There were no comments from the public.

Motion:

Mr. McLeod made a motion to move zoning amendment number 1 to
the ballot as written; Mr. McDonald seconded the motion.

A roll call vote was taken,
Ms. Gott — Yes

Ms. Bridgeo — Yes

Mr. Mcleod — Aye

Mr. Daigle — Yes

Mr. McDonald — Yes

Ms. Luszcz - Aye

The motion passed with a unanimous vote of 6 in favor, 0 opposed, and 0
abstention.
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Planning Board Minutes
January 11, 2024 @ 7:00 PM
Media Center Raymond High School
45 Harriman Hill Road, Raymond, NH 03077

Zoning Amendment No. 2 - Article 5: Overlay Districts; 5.2.4. DEFINITIONS; Add
Subsection 5.2.4.21. Wetland Buffer

Mr. McLeod explained that there was no existing definition in the zoning ordinance,
so now they are adding one on the recommendation of the Conservation
Committee. There were no comments from the public.

Motion:

Mr. McLeod made a motion to move zoning amendment number 2 to
the ballot as written; Mr. McDonald seconded the motion.

A roll call vote was taken,
Mr. McDonald — Yes

Mr. Daigle — Yes

Ms. Gott — Yes

Ms. Bridgeo — Yes

Mr. Mcleod - Aye

Ms. Luszcz - Aye

The motion passed with a unanimous vote of 6 in favor, 0 opposed, and O
abstention.

Zoning Amendment No. 3 - Article 4: ZONES; Section 4.9.3. DISTRICT
BOUNDARIES, Subsection 4.9.3.1. Shoreland Protection Area

Mr. McLeod explained that the only change was the intermittent and perennial
stream. There were no comments from the public.

Motion:

Mr. McLeod made a motion to move zoning amendment number 3 to
the ballot as written; Mr. McDonald seconded the motion.

A roll call vote was taken,
Ms. Gott — Yes

Ms. Bridgeo — Yes

Mr. Mcleod - Aye

Mr. Daigle — Yes

Mr. McDonald — Yes

Ms. Luszcz - Aye

Page 2 of 16

Town of Raymond Planning Board Minutes
Meeting Minutes of Thursday, January 11, 2024



85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126

Planning Board Minutes
January 11, 2024 @ 7:00 PM
Media Center Raymond High School
45 Harriman Hill Road, Raymond, NH 03077

The motion passed with a unanimous vote of 6 in favor, O opposed, and O
abstention.

Zoning Amendment No. 4 - Article 4. ZONES; Section 4.9.3. DISTRICT
BOUNDARIES, Add Subsection 4.9.3.5. Wetland Setback Area

Mr. McLeod explained that the change is to ensure that “wetland buffer” and
“‘wetland setback” are synonymous. There were no comments from the public.

Motion:

Mr. McLeod made a motion to move zoning amendment number 4 to
the ballot as written; Mr. McDonald seconded the motion.

A roll call vote was taken,
Mr. McDonald — Yes

Mr. Daigle — Yes

Ms. Gott — Yes

Ms. Bridgeo — Yes

Mr. Mcleod - Aye

Ms. Luszcz — Aye

The motion passed with a unanimous vote of 6 in favor, 0 opposed, and 0
abstention.

Zoning Amendment No. 5 - Article 15: AREA AND DIMENSIONAL
REQUIREMENTS & ASSOCIATED NOTES; Section 15.1 Area and Dimensional
Table

Mr. McLeod explained that Zone G has special requirements, but it did not fit in the
chart. There were no comments from the public.

Motion:

Mr. McLeod made a motion to move zoning amendment number 5 to
the ballot as written; Mr. McDonald seconded the motion.

A roll call vote was taken,
Ms. Bridgeo — Aye

Mr. Mcleod - Aye

Mr. McDonald — Aye
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Mr. Daigle — Yes
Ms. Gott — Yes
Ms. Luszcz — Aye

The motion passed with a unanimous vote of 6 in favor, 0 opposed, and 0
abstention.

Zoning Amendment No. 6 - Article 4: ZONES; Section 4.9.3. DISTRICT
BOUNDARIES: Subsection 4.9.3.3, Subsection 4.9.3.4 and Subsection 4.9.4.2.
Rockingham County Soil Survey Map

Mr. McLeod explained that this will ensure that if there are any updates to the
document before the Town can vote on another zoning ordinance update, the
ordinance will still be correct without a specific version year being referenced.
There were no comments from the public.

Motion:

Mr. McLeod made a motion to move zoning amendment number 6 to
the ballot as written; Mr. McDonald seconded the motion.

A roll call vote was taken,
Mr. Daigle — Yes

Mr. McDonald — Yes

Ms. Gott — Yes

Ms. Bridgeo — Yes

Mr. Mcleod - Aye

Ms. Luszcz - Aye

The motion passed with a unanimous vote of 6 in favor, 0 opposed, and 0
abstention.

Zoning Amendment No. 7 - Article 5: Overlay Districts; Section 5.4. Mixed Use
Business Campus Overlay District (03/2007); and Article 14: Allowed Uses Table;
Section 14.1 Allowed Uses Table and Subsection 14.2.6. Notes to Allowed Uses
Table

Mr. McLeod explained that this was previously removed so this is cleaning up the
ordinance. There were no comments from the public.

Motion:
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169 Mr. McLeod made a motion to move zoning amendment number 7 to

170 the ballot as written; Mr. McDonald seconded the motion.
171

172 A roll call vote was taken,

173 Mr. McDonald — Yes

174 Mr. Daigle — Yes

175 Mr. Mcleod - Aye

176 Ms. Bridgeo — Yes

177 Ms. Gott — Yes

178 Ms. Luszcz - Aye

179

180 The motion passed with a unanimous vote of 6 in favor, O opposed, and O
181 abstention.

182

183  Zoning Amendment No. 8 - Article 13 DEFINITIONS: Solar Panels

184

185  Mr. McLeod explained that there was not an existing definition in the zoning

186  ordinance, so now they are adding one. This is also a type of impervious surface,
187  which has an update in zoning amendment number 1. Ms. Luszcz also commented
188 that as other municipalities have encountered issues with solar panels and runoft,
189  the Board wanted to be prepared and perform the necessary research for the

190 future. There were no comments from the public.

191

192 Motion:

193

194 Mr. McLeod made a motion to move zoning amendment number 8 to
195 the ballot as written; Mr. McDonald seconded the motion.

196

197 A roll call vote was taken,

198 Mr. Mcleod - Aye

199 Ms. Bridgeo — Yes

200 Ms. Gott — Yes

201 Mr. McDonald — Yes

202 Mr. Daigle — Yes

203 Ms. Luszcz - Aye

204

205 The motion passed with a unanimous vote of 6 in favor, 0 opposed, and 0
206 abstention.

207

208  Application # 2023-016 and Application # 2023-017 Fuel NRG Raymond: A site
209 plan application is being submitted by Daniel M. Flores of SFC Engineering
210 Partnership, Inc. Proposed construction includes a 30,000 gallon above ground
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liquid propane tank with fueling area and truck parking. Future plans include a
1,200 square foot commercial building and an additional 30,000 gallon above-
ground liquid propane tank. A Conditional Use Permit (Application #2023-017)
accompanies the site plan as the proposed construction will render an impervious
surface greater than 15% or 2,500 square feet of the lot. The property is located on
NH Route 27 and is identified as Raymond Tax Map 32, Lot 69 within Zone C1.

Daniel Flores of SFC Engineering Partnership, Shawn Thrasher from Crown Energy
Solutions, Jessica Hatch of Fuel NRG, and Andrew Wickson of Fuel NRG, came
before the Board. Mr. Flores wanted to use a digital copy of the plans with color and
some extra information to go along with his presentation. Both Mr. McLeod and Ms.
Luszcz said that no new information or plans can be given to the Board at the time
of the meeting. Ms. Luszcz read off the abutters list. Mr. Flores stated that the
application is deemed complete for review.

Motion:

Mr. McLeod made a motion to accept application #2023-016 as
substantially complete; Ms. Bridge seconded the motion.

A roll call vote was taken,

Mr. McDonald — Yes

Mr. Daigle — Yes

Ms. Gott — Abstain because new plans were not presented at the
meeting

Ms. Bridgeo — Yes

Mr. Mcleod - Aye

Ms. Luszcz - Aye

The motion passed with a vote of 5 in favor, 0 opposed, and 1 abstention.

Mr. Flores presented the application. The project had a TRC meeting with some
comments from Town Staff and DuBois and King which Mr. Flores stated were
addressed. The State DOT has approved a driveway permit as well.

Mr. Flores explained the difference between liquid propane and fuel oil. Fuel oil can
enter the ground and contaminate groundwater. Liquid propane is only liquid if it is
under pressure, meaning only when it is inside of the tank. If there is a leak, the
propane will turn into gas. Propane is not a regulated substance which means that it
poses no threat to groundwater. He stated that the state of New Hampshire does
not have any regulations on placement of propane tanks because it is not a
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regulated substance. The plans submitted show that they exceed the setbacks set
by the fire code and the zoning ordinance.

Ms. Luszcz took a poll: hear the public comment before Development with Regional
Impact (DRI) review so the public has a chance to speak.

A roll call vote was taken,
Mr. McDonald — Yes

Mr. Daigle — Yes

Ms. Gott — Abstain

Ms. Bridgeo — Yes

Mr. Mcleod — Aye

Ms. Luszcz — Aye

Mr. Flores continued with a brief overview of the project. Proposed development
includes a fenced 30,000-gallon above ground liquid propane tank, gravel fueling
area, gravel area with canopy for parking of up to 10 trucks, and a fenced gravel
area for smaller tank storage. The site will accommodate future development
consisting of a second 30,000-gallon liquid propane tank, a 30’ by 40’ single story
commercial building with parking, pole barn over truck parking area, a private water
well and septic system to support the building, and up to 30,000 gallons of fire
cistern with fire pump building. Note that the cistern and fire pump are proposed for
the future building, not for the liquid propane tanks.

Public Comment:

Bob Haynie at 27 Old Cart Road appeared before the Board. Mr. Haynie stated that
he worked on several plants throughout the seacoast area. He knows that propane
is safe, but it is not a good location to have the tanks on a hill where the gas can
flow down. For example, Palmer is located in a bowl. Mr. Haynie would like to look
at plans to get a better look at what will be constructed. Ms. Luszcz reminded the
public that all documents submitted with the application are located on the Town
website. Mr. McLeod also let Mr. Haynie borrow his copy of the site plans to review.

Jim Brigham of 120 Woodland Circle appeared before the Board. He noted that
Palmer does not have many abutters nearby and it is illuminated at night versus the
new Fuel NRG will have quite a few residents nearby who would not want light
pollution at night. Mr. Brigham also voiced concerns regarding the traffic patterns on
Route 27. Ms. Luszcz reminded everyone that a traffic study is a requirement.
Overall, Mr. Brigham feels like the location of Fuel NRG is ridiculous as itis in a
busy roadway and so close to a residential area.

Public comment for Fuel NRG closed at approximately 8:08 PM.
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Zoning Discussion:

Mr. McLeod wanted to first discuss the zoning determination of the project. The
proposed project will be done in a C1 district as a commercial service
establishment. Mr. McLeod commented that the use is actually a Petroleum Bulk
Plant or Terminal and as the project is in the Groundwater Conservation District,
therefore per 5.2.10.7 of the Town’s Zoning Ordinance, it states that “the siting
or operation of a petroleum bulk plant or terminal” is prohibited. From time
stamp 01:14:06 to 01:14:38, Mr. Flores of SFC Engineering stated that the
project was reviewed by staff back in August and given a “green light” as well as
referencing a “whole writeup” from Maddie Dilonno, circuit rider planner for the
Rockingham Planning Commission in which,”...she agreed that petroleum, um,
or Propane does not meet the Petroleum definition.”

Shawn Thrasher from Crown Energy Solutions, Auburn, NH states Time stamp
01:18:04 ,"Propane is not considered a petroleum.” He goes on to say at Time
stamp 1:20:34, "By definition, if you were to look up “petroleum” it's not, it's not
listed under, under any any EPA or government standards as a petroleum
product. (referring to Liquid Propane)” Mr. McLeod counters that it's “common
knowledge” that propane is a petroleum product and Mr. Thrasher retorts,” |
guess “common” and “mine” are different.”

At time stamp 01:24:36, “If | could just make a comment, Jessica Hatch, of the
Fuel NRG in Windham, NH, | don’t think anyone is negating what the regulations
say and the intent of them, what we’re trying to make a point of is “petroleum” as
a specific word does not include “propane”.

At time stamp 01:28:40, Andrew Wickson, Fuel NRG, states “They (NH DES) do
not classify propane as a petroleum product.” No reference was given to support
this claim.

Motion:

Ms. Bridgeo made a motion to deny application # 2023-016 without
prejudice, as prohibited use 5.2.10.7 and definition 5.2.4.11; Mr.
McLeod seconded the motion.

A discussion ensued where all the members had an opportunity to speak.
Member Gott was not prepared to deny due to being unsure about the
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classification of propane as a petroleum product. Bob McDonald commented
that the propane is stored in bulk liquid form and is therefore a bulk petroleum
plant or terminal. Jim McLeod noted he was sorry the application got so far
without this being addressed.

A roll call vote was taken,

Ms. Bridgeo — Aye — The use is prohibited in GCOD

Mr. Mcleod — Aye — The use is prohibited in GCOD

Ms. Gott — No — due to the lack of clarity of propane as petroleum
Mr. Daigle — Aye — The use is prohibited in GCOD

Mr. McDonald — Yes — The use is prohibited in GCOD

Ms. Luszcz — Yes — The use is prohibited in GCOD

The motion passed with a majority vote of 5 in favor, 1 opposed, and 0
abstentions.

Application #2023-008 Onway Lake Village Subdivision:

A subdivision application is being submitted by Shiv Shrestha and Matt Silverstein
of Onway Lake Development, LLC. The subdivision proposes the initial construction
of a 38-lot conservation subdivision with cul-de-sac streets which will constitute
Phase 1 of a potential future 3 phase development. A Special Permit related to
wetland impacts within the development accompanies the application. The property
is located at 15 Sargent Drive at the intersection of Sargent Drive and Deer Run
Road, and is located just west of the Green Road/Sargent Drive intersection, and is
identified as Raymond Tax Map 20 Lot 58 and Tax Map 26 Lot 1, and within Zone
B.

Ms. Luszcz read off the abutters list. Joe Coronatti from Jones and Beach
Engineers, Matthew Silverstein of Onway Lake Development, LLC, and Attorney
Kevin Baum came before the Board. There was a discussion on who should be
notified as an abutter.

Motion:

Mr. McLeod made a motion for future notifications to include the
Onway Lake Association; Ms. Bridgeo seconded the motion.

Ms. Bridgeo feels that this is too narrow and other easements need to be
notified as well.
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Public Comment:

Tara Campbell noted that if the Onway Lake Association were to be notified, the
abutters list would have to include everyone on the association which would
mean people on the other side of the lake. Public comment closed.

Mr. Baum commented that per RSA676:4,(d)1, they have already met those
requirements for notification.

Mr. McLeod retracted his motion and Ms. Bridgeo retracted her second. Mr.
McLeod is in agreement with the applicant that they have met the requirements,
and the Board should move forward with hearing the application.

Ms. Bridgeo commented that a Letter of Authorization is missing for Tax Map 26 Lot
1. Mr. Coronatti stated that the Letters of Authorization were duplicates of the same
text without an update of the Tax Map and Lot numbers. Ms. Luszcz said that
although there are clerical errors, the Board may continue to hear the application,
but they cannot make any votes on the application. Ms. Bridgeo feels that there are
missing Letters of Authorization from the other condominiums.

Ms. Gott asked if the lots have been subdivided yet. Mr. Coronatti said that it has
been divided for condominiums but the Tax Map and Lot numbers have not been
changed yet.

Public Comment

Scott Campbell mentioned that on April 7, 1988 and June 15, 1989 Planning Board
meetings, the conditions of approval and wondered if the existing home owners had
more stake than owners of the paper lots . Mr. McLeod stated that this will need to
be given to the Board by Town Staff to review. Public comment closed.

Motion:

Mr. McLeod made a motion to not accept application #2023-008
Onway Lake Village Subdivision as complete at this time and that
the Board gets adjudication from their legal for the next meeting so
that they can have it settled; Ms. Bridgeo seconded the motion.

Mr. Daigle, Mr. McDonald, and Ms. Gott commented that they agree with the
motion. Ms. Luszcz also agrees with the motion as it will give more time for
clarification with legal.

A roll call vote was taken,
Ms. Bridgeo — Aye
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420 Mr. Mcleod - Aye

421 Mr. Daigle — Yes

422 Mr. McDonald — Yes

423 Ms. Gott — Yes

424 Ms. Luszcz - Yes

425

426 The motion passed with a unanimous vote of 6 in favor, 0 opposed, and 0
427 abstention.

428

429  Ms. Luszcz stated that since the Board is rescheduling the application in a public
430 meeting, notice to the abutters is not required.

431

432 Motion:

433

434 Mr. McLeod made a motion to reschedule application #2023-008
435 Onway Lake Village Subdivision to February 22, 2024, at the
436 Raymond High School Media Center, 45 Harriman Hill Road at
437 7:00pm; Mr. Daigle seconded the motion.

438

439 A roll call vote was taken,

440 Ms. Gott — Yes

441 Ms. Bridgeo — Yes

442 Mr. Mcleod - Aye

443 Mr. Daigle — Yes

444 Mr. McDonald — Yes

445 Ms. Luszcz - Yes

446

447 The motion passed with a unanimous vote of 6 in favor, 0 opposed, and 0
448 abstention.

449

450 Approval of Minutes:

451

452  December 21, 2023

453

454 Motion:

455

456 Mr. McLeod made a motion to defer the December 21, 2023 and
457 January 4, 2024 meeting minutes until the next available time to do
458 them; Mr. McDonald seconded the motion.

459

460 A roll call vote was taken,

461 Mr. McDonald — Yes
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Mr. Daigle — Yes
Mr. Mcleod - Aye
Ms. Bridgeo — Yes
Ms. Gott — Yes
Ms. Luszcz - Aye

The motion passed with a unanimous vote of 6 in favor, 0 opposed, and 0
abstention.

Other Business:

Staff Updates:
No staff were present.

Board Member Updates:
Mr. McLeod volunteered to serve on the CIP as a Planning Board Member.

Motion:

Ms. Bridgeo made a motion to appoint Mr. McLeod as our second
Planning Board CIP member; Ms. Luszcz seconded the motion.

A roll call vote was taken,
Mr. McDonald — Yes

Ms. Bridgeo — Yes

Ms. Gott — Yes

Mr. Daigle - Yes

Mr. Mcleod - Aye

Ms. Luszcz — Aye

The motion passed with a unanimous vote of 6 in favor, 0 opposed, and 0
abstention.

Mr. McDonald on behalf of the cemetery committee, there will be 3 cemetery
trustee positions available to vote on in the March election. The dates to enter
names are between January 24 to February 2. For further information, go to the
Raymond Town website under the Cemetery Advisory Committee.

Any other business:
None

Adjournment:
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Motion:

Mr. McLeod made a motion adjourn; Mr. McDonald seconded the
motion.

A roll call vote was taken,
Ms. Gott — Yes

Ms. Bridgeo — Yes

Mr. Mcleod - Aye

Ms. Luszcz - Aye

Mr. Daigle — Yes

Mr. McDonald — Yes

The motion passed with a unanimous vote of 5 in favor, 0 opposed, and 0
abstention.

Chair Luszcz announced the next meeting will be on Thursday January 18, 2024
at 7:00 PM and adjourned the meeting at approximately 10:00 PM.

Respectfully submitted,
Christine M. Aiello

The video of this meeting is to be preserved for 5 years, attached to these
minutes and made part of the permanent record.

Attachments:

2024 Zoning Ordinance Amendments:

Zoning Amendment No. 1 - Article 5: Overlay Districts; Subsections
5.2.4.8.,5.2.4.10, 5.2.4.15. and 5.2.6.2.5. Conditional Uses:

Are you in favor of the adoption of Amendment No. 1 as proposed by the
Planning Board for the Town Zoning Ordinance as follows: To amend Article 5:
Overlay Districts specifically to amend Subection 5.2.4.8 DEFINITIONS to
amend the definition of Impervious Surface as follows: A surface through
which regulated substances cannot pass when spilled. Impervious surfaces
include concrete unless unsealed cracks or holes are present. Asphalt; earthen,
wooden, or gravel surfaces; or other surfaces which could react with or dissolve
when in contact with the substances stored on them are not considered
impervious for the express purpose of retaining the regulated substances,
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however these surfaces are considered impervious for the calculation of
stormwater impacts and other regulatory calculations separate from the
retention of spills. (03/24); FURTHER to amend Subsection 5.2.4.10
DEFINITIONS to amend the definition of Outdoor Storage as follows: Storage
of materials where they are not protected by the elements by a roof, walls, and a
floor with a surface impervious to regulated substances. (03/24); FURTHER to
amend Subsection 5.2.4.15 DEFINITIONS to amend the definition of
Secondary Containment as follows: A structure such as a berm or dike with a
surface impervious to regulated substances which is adequate to hold at least
one-hundred ten percent (110%) of the volume of the largest regulated
substances container that will be stored there. (03/24); and FURTHER to amend
Subsection 5.2.6.2.5, Conditional Uses as follows: All regulated substances
stored in containers with a capacity of more than 5 gallons must be stored in
product-tight containers on a surface impervious to regulated substances
designed and maintained to prevent flow to exposed soils, floor drains, and
outside drains. (03/24)

Zoning Amendment No. 2 - Article 5: Overlay Districts; 5.2.4. DEFINITIONS;
Add Subsection 5.2.4.21. Wetland Buffer:

Are you in favor of the adoption of Amendment No. 2 as proposed by the
Planning Board for the Town Zoning Ordinance as follows — To amend Article
5: Overlay Districts specifically to amend Section 5.2.4. DEFINITIONS by
adding the following Subsection 5.2.4.21. “Wetland Buffer”’: Wetland buffer or
wetland setback means a designated area contiguous or adjacent to a wetland
that is required for the continued maintenance, function, and ecological stability
of the wetland. (03/24)

Zoning Amendment No. 3 - Article 4: ZONES; Section 4.9.3. DISTRICT
BOUNDARIES, Subsection 4.9.3.1. Shoreland Protection Area:

Are you in favor of the adoption of Amendment No. 3 as proposed by the
Planning Board for the Town Zoning Ordinance as follows: To amend Article 4:
ZONES specifically to amend Section 4.9.3. DISTRICT BOUNDARIES;
Subsection 4.9.3.1. to the following: SHORELAND PROTECTION AREA: Is
any area of land within seventy-five (75)feet of the seasonal high-water mark of
any river, brook, lake or pond, or intermittent or perennial stream.(03/24)

Zoning Amendment No. 4 - Article 4: ZONES; Section 4.9.3. DISTRICT
BOUNDARIES, Add Subsection 4.9.3.5. Wetland Setback Area:

Are you in favor of the adoption of Amendment No. 4 as proposed by the
Planning Board for the Town Zoning Ordinance as follows: To amend Article 4.
ZONES specifically to amend Section 4.9.3. DISTRICT BOUNDARIES; by
adding the following Subsection 4.9.3.5. “Wetland Setback Area”: as
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defined in Section 15.3.2. (03/24); and FURTHER to amend section 4.9.5. to the
following: “Wetlands and Setbacks” in the heading of the Allowed Uses Table.
(03/24)

Zoning Amendment No. 5 - Article 15: AREA AND DIMENSIONAL
REQUIREMENTS & ASSOCIATED NOTES; Section 15.1 Area and
Dimensional Table

Are you in favor of the adoption of Amendment No. 5 as proposed by the
Planning Board for the Town Zoning Ordinance as follows: To amend Article
15: AREA AND DIMENSIONAL REQUIREMENTS & ASSOCIATED NOTES
specifically to amend Section 15.1 Area and Dimensional Table as follows:

Zone | Minimum Lot | Minimum | Minimum Frontage | Minimum Setbacks Serviced by
Size Square Lot Size Town
Feet Acreage Water
Front Side Rear
G * * * * * * *

*Refer to section 15.3 Special Requirements in Zone G (03/24)

Zoning Amendment No. 6 - Article 4: ZONES; Section 4.9.3. DISTRICT
BOUNDARIES: Subsection 4.9.3.3, Subsection 4.9.3.4 and Subsection
4.9.4.2. Rockingham County Soil Survey Map

Are you in favor of the adoption of Amendment No. 6 as proposed by the
Planning Board for the Town Zoning Ordinance as follows: To amend Article 4:
ZONES specifically to amend 4.9.3. DISTRICT BOUNDARIES; Subsection
4.9.3.3, Rockingham County Soil Survey Map as follows: To amend the
reference in Subsection 4.9.3.3. to “Rockingham County Soil Survey Map, most
current edition” (03/24); FURTHER to amend the reference in Subsection
4.9.3.4. to “Rockingham County Soil Survey Map, most current edition” (03/24);
and FURTHER to amend the reference in Subsection 4.9.4.2. to “Rockingham
County Soil Survey Map, most current edition”. (03/24)

Zoning Amendment No. 7 - Article 5: Overlay Districts; Section 5.4. Mixed
Use Business Campus Overlay District (03/2007); and Article 14: Allowed
Uses Table; Section 14.1 Allowed Uses Table and Subsection 14.2.6. Notes
to Allowed Uses Table

Are you in favor of the adoption of Amendment No. 7 as proposed by the
Planning Board for the Town Zoning Ordinance as follows: To amend Article 5,
specifically to remove Section 5.4 Mixed Use Business Campus Overlay
District (MUBCOD) (03/24); FURTHER to amend Article 14.1 Allowed Uses
Table to specifically remove all references to the Mixed Use Business Campus
Overlay District/MUBCOD (03/24); and FURTHER to specifically remove
Subsection 14.2.6. (03/24)
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Planning Board Minutes
January 11, 2024 @ 7:00 PM
Media Center Raymond High School
45 Harriman Hill Road, Raymond, NH 03077

Zoning Amendment No. 8 - Article 13 DEFINITIONS: Solar Panels

Are you in favor of the adoption of Amendment No. 8 as proposed by the
Planning Board for the Town Zoning Ordinance as follows: To amend Article
13: DEFINITIONS by specifically adding the following Subsection named
“Solar Panel”: A Solar Panel is a panel designed to absorb the sun's rays as a
source of energy for generating electricity or heating. All Solar Panels are
considered 100% impervious for the calculation of impervious surfaces. (03/24)
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TOWN OF RAYMOND

TOWN OF RAYMOND NEW HAMPSHIRE
LONING BOARD OF APPEALSR

CASE NUMBEHR 2024-002

MOTION OF RAYMOND BOARD OF SELECTMIUN
FOR REHEARING OF MARCH 27, 2024
ZONING BOARD OF APPEALS DECISION
REGARDING NRG ENERGY’S APPLICATION FOR INSTALLATION OF A
BULK STORAGE PROPANE TANK WITH A 30,000 GALLON CAPACITY

INTRODUCTION

This Motion Tor Rehearing is filed by the Raymond Board of Selectmen (“BOS™)
pursiant o NoHORSA 677:2, This matler originated at the Raymond Planaing Board when
NRG Energy (SNRGTY lled a site plan application (#2023.016) to authorize the instatlation of a
thirty thousand (30,000) gallon Propane Bulk Storage Facility tocated on Route 27 on a pareet
ilentified as Tax Map 32, Lot 69 within Zone €1,

On January 1, 2024, the Planning Board denied the application, voting by a Bive to ong
(5-1) majority that such a propanc bulk stocage facility was a prohibited use under Section
5.2.10.7 of the Town of Raymond Zoning Ordinance because it was a “Bulk Petroleum Plant ov
Terminal™ as delined in Scetion 5.2.4. 11 of the Ordinance. The stated reason For the denial was
that “propane is a Hyuified petroleum gas and as such falls under the definition ol a “Bulk
Petrolearm Plant or Terminal™ and is nol permilted in the Groundwater Conservation Overlay
District (GCODY ™ fPlanning Board Findings of Fact for Application Denial dated 1711724]

NRC appealed that denial to the Zoning Board of Appeats (“ZBA™) pursuant to N.H.
REA 674:33 1 (a) which authovizes this Board to “hear and decide appeals” of a decision "made
by an administrative official.™ After a hearing on March 27, 2024 this Board granted reliel from
the Planning Board decision by a three to two vote, The basis for the relief granted was this
Board’s delermination that propane was not s “petroleum produet” within the meaning of Section
52411 ol the Zomng Ovdinance,

At the March 27 hearing NRG was represented by Atlorney Pat Pancioceo as well as
representatives from SFC Engineering and Crown Boergy, They made & number of irrelevant,
and, in the view of the BOS, misleading arguments concerning, among others, state and {ederal
regulations and references w another irrelevant section of the Raymond Zoning Ordinance,
These arguments are discussed in scetions 3 a-c below where we explain why the ZBA should
pot have considered them,



DISCUSSION
L. Issue Presented on Appeal

There is but a single issue presented by this appeal. Namcely, whether propane is a
“petroleum product.” Attorney Pancioceo made clear that the sole issue on appeal was the
definition ol Petroleum products:

“Ma. Pancioceo made clarification that the appeal is of the

Planping Beard’s interpretation of the term ‘petroleum bulk

plant” adding that [in their opinion| the Planning Board construed
petrolewm includes {sic) propane gas, but they believe 1l is

expressly excluded,” [Draft Minutes (“Minntes™) of March 27, 2024
meeting, at liney 268-271]

Attorney Panciocco also stated dureing ber presentations during the March 27, 20024
hoaring that NRG concedes that their proposal was for “bulk storage™ of propane. [Minutes at
line 2520 “My, Pancioceo responded that it is bulk storage.”]

Accordingly, this Board should and must confine its consideration of the appeal to one
tssue: 18 propanc a “petroleum product?” There are no issues concerning whether the proposal
is for bulk storage, nor are there any issues coneerning other entities” definitions of the term
“petroleun products.” The sole issue is whether, under the Raymond Zoning Ordinance, Seetion

2,2, 10.7, propane is a petroleum product,

2 Propane is a petroleum product.

There is no definition of petroleum in the Zoning Ordinance. Accordingly, it is necessary
(o look elsewhere Tor gutdance.

17

1 iz undisputed that propane {5 frequently relerred to as “LPGT and that designalor means
“liquid petroleum gas, ™ [fueleconomy.govifeg/Apg.shtmlf This accepted designator aione
informs us that propanc is a petroleum product.’

[eis also universally accepted that propane is a byproduct of the erude oil refining
process, [ Seer U8 Department of Energy Alternative Fuels Data Center (qfdc.energy.gov]

Similarly, auwthoritative Dictionaries unitormly deseribe propane as a petroleam product
or derivalive. [See Cambridge Advanced Learners Dictionary & Thesaurus which listy
propane as “occurring in petroleum™; Encyclopedia Britunnica witich describes propane as
being “separated from light crude and oil refinery passes;” Colling Englisiv Dictionary which
defines propane as «a “colorless, flammable gas. .. occurring in petrofeuny” and Merrinm-
Webster Dictionary which defines petroleunt as “found in crude petroleum.. .|

PCopies of all cited authorities are attached as Appendix A for ease of reference.

2



Because it is undisputed that propane is found in petroleam and is a byproduct of crude
oil relining, the necessary conclusion is that propane is a petroleum procuct because 10 ts tound
i and derived from crude oil,

Finaltly, it 1s sigmificant that there are no_anthorities that state that propane is not a

petroleum product,

3 The Arguments Advanced by NRG are Irrelevant and Misteading,

The BOS believes the vecord reffects that some members of the ZBA were,
understandably, conlused or misled by the arguments advanced by NRG. We discuss below
those arguments, and why they are nol relevant ancd e misleading.

a. The Section 5.2.4.13 Argusment.

NRG cited Section 5.2.4.13 of the Ordinance for the peoposition that “propane is
excluded from the definition of petroleum, fAirutes af Lines 200 -206.] That Section deseribes
“regulated substances” as “petrolenmt and petrolewm products, and substances listed under 40
CER 302,7-1.05% and it exeludes from the definition of Regulated Substances “propane and other
Heuitied fuels,.™ i does not stale orotherwise tmply that propang is nota petroleum
product, Bondy excludes propane [or purposes ol the applicability of Section 5.2.4.13,

The relevance of “regulated substances™ t the Raymond Zoning Owdinance is Tound in
section 32,110 which anthorizes the Planning Board to issue a Conditional Use Permit iFan
otherwise “permitted use™ ts involved in the “Storage, handling, and use of “regulated
substances, .. that exceed certain threshold hmits, Accordingly, the only time that Section
5.2.4.13 comes into play is il the use is “otherwise permitted.” But the Ordinance specilically
prohibits “the siting or operation of a petroleum bulls plant or terminal.™ L necessavily follows
the that the “regulated substances™ section is simply not relevant to NRG s application L install
such & facility,

NRC’s reliance on this Seclion s a defl sleight of hand which necessarily assumes that
their proposed propanc bulk storage facility 15 o permitted wse. I cssence, NRO assumes away

the igsue whaen i is not entitied o do o,
b, The RSA Chapter 140-A Areument,

NRC argued that the New Hampshire Siate definition of “Oil" excludes “Hauilied
pettolewn.” fMinutes at Lines 213-2227 The statcment 13 Lrue bt oristeading and irvelevant,

Fivst, that Chapter does tol state or infer that propang is not a petroleum produst. it
merely excludes propane from the definition of “oil™ for parposes of the application of that
particutar State Statute,

FOFR means the Code ol Federal Regulations.



Sceond, refercnce to that RSA is trrclevant o @ consideration whether the Raymond
Zoning Ordinance regulates propane as a petrofewm product, This appeal does not tnvolve an
interpretation of Chapter 146-A, which regulates “Oil Discharge or Spillage in Surface Water or
Groundwater.” Nobody is arguing that LPCG s oil,

This case involves only the proper interpretation of Scetion 5.2.4.11 of the Raymond
Zoning Ordinance. How the State of New Hampshire defines petrolewm products fov purposes
of the applicalion of Chapter 146-A {4 not relevant (o an nleepretatton of Raymond’s Zoning
Ordinance which ¢ontains no definiéion of potroleum products,

o The EPA and DL Argumend.

NRG also argued that both the EPA (Environmental Proteclion Ageney) and DS (New
Hampshire Department of Pavironmental Services) do not list propanc as a groundwaler
coptaminant, [Minutes af Liney 224-234]

For the reaszons stated in sub-scetion b above, the EPA and DES treatment of propane
does not govern the proper interpretation of the Raymond Zoning Ordinance, This appeal is
imited and confined w the meaning of Section 5.2.4. 11 of Raymond Zoning Owhinance. How
other governmenlal bodies elect to treatl propanc in the context of Groundwaler protection
analyses is not relevant w this appeal which is limited (o Raymond’s Zoning Ovdinance,

Indeed, groundwater protection analysis is not the enly consideration mvolved when
making a policy decision concerning pernsitted or probibited uses when drafting a zoning
ordinance. Other considerations relevant to regulation of a petroleum bulle plant or terminad
would fnclude but not be limited 1o: traflic impact; Impact on the community at farge; impact on
abutting properties: off=site noise, odor, vibration and sound, and; explosion and fire suppresston

L9810,

Perhaps there are those who would argue that Raymond’s Zoning Ordinance should be
amended o explicitly exclude propanc from the definition of petroleum products, However, that
is not within the jurisdiction of this Board whose jurisdiction is limited to the narrow question of
interpreting whether, under the Raymond Zoning Ordinance, propane is a petroleum product,
Policy questions concerning possible amendments (o that Ovdinanee wust be feft 1o the Planning

Board and the Legistalive Body.

d. The Fire Department Argument,

Lastly, NRG claimed that the Raymond Fire Department “reviewed the proposal and had
no issue with the placement ol the tanks or development,” [Minutes ar Lines 236-238] This is
an ereroneons elatm,

Raymond Fire Department Deputy Chief Jason CGrant had attended the January Technical
Review Comumittee mecting and was concerned when he learned of NRGE s characterization off



that Imecting at the March 27, ZBA mecting, He wrote a letter the following day (March 28,
2024) addressed to the Town Manager, (Copy included in Appendix A} Depuly Chiel Grant
wrote that he had expressed multiple safety concerns about the proposed thirty-thousand-gallon
propane tank installation. Specificatly, he bad raised concemns aboul a dry hydrant being placed
in a low spot where propane {fumes could accumulate and place Fire Department personnel at
risk, the unreliability of the proposed dry hydrant and the focation of the propane tank in
proximily to a residential neighborhood,

NRG clearly misrepresented the Raymond Fire Department’s position and coneerns,

SUMMARY

There is only ong issue currently before this Board, namely whether propane is a

fcannol be disputed that propane is a petroleum product because 1t is found in petroteum
(i, Crude Ofl) and devived rom petroleun during the relining process. There s no authority
stating that propane is not a pstroleum product.

While some New Flampshire statutes and regulations excelude propane from regulation
mine thal propane is not a petroleum

under their regulatory schemes, those schemes do no dete
produgt, Rather, they simply elect not to include propane as o regulated substance, Those
statutes and regllations are wholly irrelevant to a deteemination whether, under the Raymong
Zoning Ovdinunes, propane ts a petrolewm product,

Accordingly, the Raymond Board of Selectmen requaests that this Board grant a rehearing
of its March 27, 2024 decision that propane is not a petrolewm product and determine that
Propane is. in fact, a petroleum product subject to regulation under the Raymond Zoning
Ordinance and that the Planning Board’s January 11, 2024 decision was correct.

April 24, 2024 Respectfufly Submitted,
Town of Raymond Board.ol Selectmen
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Propana: Liguatied Petrolaum Gas (LPG)

i
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Propatie, or lguefied potrotourm gag (LG, s 8 clean-birning fossil fued thar can bi used In Interoal combustion Brngs,

Mast of the propans used in the LS, is praduced domestically, Tt is usually ehaapor Lhan gaseline and does oot degrade parformanci:,
Ligi-fueled vohicles can alss et lower amaunts of sorne air pellutants and grosnnouse qoses, depending an vebicle type, calitiratiorn,
wnek deive eyl

The drawbacks to LPG are the Bmited number of fueting statlons and vehlcles, About 1,308 public fuellng stations sefl LPG I the Ul
{wee AFDC'S Alternative Fueling Station Lacator Lo tind an LG statlon near youd, A few lightuly vehickes—mastly largar teaeks and
vans-—-can he orderad from o dealor with o prepsready engine package and converted b U5 propane, Cnnsumers 280 also sonveret -
wae conventional vehlcles for LG ase. Some LPG vehicles e on propane ooly. Others cas switch batween propane andg a
convenlional fuel such s gasoline.

Propane is stored as o liquid in pressurized el anks vated to 300 psL So, LG conversions consist of Instalting o scparate fuel syshem
CIF the vehicle will use toth conventdonal fuel and LPGY or a replacament fuel system {LPG-only opgeation).

Converting a vehicle ta use LPG can aost b6, 000 to G112, 000, Howewer, thit cost may b rocovecod inlower fuel and maintenance
costs,

Advantagos ang Disadvantoges of LPA

Arvantages ? Disatvantages
w6 of propane aged I the 1,5, comas fram domestlc souress! i Lirntiesl vahlale avaltabllivy
i
Choaper than gasakineg ’ Limitad nwmber of fushing statlons
Lowyver yihlche momtenanse qosis ] Fower mifes o o tank of Tuel
Potantlolly wer toedn, corbon diodide (C0,), carbon monoxige : Converticeg o vettich bo uae LG s expensive
{00, snd nanemethane hydrocasrban (NMECC) emissions }

Addltlonal information
Fuel Feanamy nfasmation for Alternachve Fual Vehicles
Aternative Fuets Data Qenters (10,5, Lepartment of Enorgy)
»  Altarrative B Advanced Fools: Propane
= Alrgraative Fyeling Station Locator
v Propane Vehicle Conversions
s Propane Vohicle Availability
a P Vehicle Brissions
A Propane Publications
Erergy Informatton Adrainistration (L5, Departrnant of Soecgy)

s Propang Explained

View Dath Sources..,

AL50 IN THEs SEETXON..
Alternative Fusls

Frhangl

laeteicity

Blodiean)

Natural G

https Haww. fualeconamy.gov/Teg/tpo, sbimfing/naarss?oountry= US &loal <L P G
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Fydrogen

Propant
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Propane Production and Distribution

Propane is a byproduct of natural gas processing and crude oil refining, with almost equal amounts of production derived from each «
these sources. Mast of the propane consumod In the Unitad States is produced in North Aingrica, In addition to convamtional propan

fuel suppliers are producing renewable propane (fusisipropane-renewablay—which is made fror ranewable feedstocks.

Production

Propane is produced from liquid components recovered during natural gas (fuels/natucak-oas-nroduciion) processing. These
components include ethana, methane, propane, and butane, as wel as heavier hydrocarbons, Propane and butane, along with other
gases, are also nraduced during crude oil refining,

Chamically identical to conventional propane, renewable propane is produced from non-petrolaum feedstocks such as natural fats,
vegetable oils, and vartous types of grease. Although the number of producers is small, renewable propane is currently produced in

bicdiesel refinaries,

Distribution

Proparte s shipped from its point of produstion to bulk distribution terminats vie pipeline, railroad, barge, truck, or tanker ship, Propan
markaters fill trucks at the terminals and distribute propane to end users, Including retail fuel sites.

Find propang fueling station locations (fuals/propang:stations).

Wl ooty

e
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Gadlons

Sohematic of a typlcal propane distdbution route (Souré"f;:“ ElA w(b;ug"é:}_f{www f;ig:!tgmg))

(malltetochnicalrasponse@ic.com) Need project asalstance?
Email the Technical Responge Seryite (mattin:lechnicalresponsedilarl com) o call 800.264-5735 (1el.800-254.6735)

Tha AEDG is @ resource of the U8, Dapartment of Energy's Vattgle Techiologies Offieu (hing/faneray,goseraivablclastechnology-ntagrgtion).
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Liguelied petrolenm gas
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Fipure b An LPG eylimder. I

Liquefied petrolewm pas or LG is a type of hydrocarbon gas that is obtained by refining crude oi} or progessing natural gas. This gas is

Liguaflog potraleum gas - Bnargy Education

compased of cither propane and butane by themselves or e a mixture of the twer b G addition 1o is use as a luel for conking and heating,

LPG s also inportant for wse i manutacturing applications, ss o fuet for cars, und i can be used to power cogeneration plants.

e
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Produstion

Liguefied petroleum g is produced during the refining process of crude ofl or extracted during the processing of natueal gas. The guses
: i 8 i

produced in this process are maindy propane and butane with small amounts of other gases, These pases are Hguelied through
. . . 't

pressurization to make them casier bo transport and atore. 1]

To liquely the fuel, gases are stored in sturdy tanks and hedd a¢ high pressutes—about 20 times atmospheric pressure. These tanks have
additional satety features because of this extreme pressurization, mainly a buili-in shutof€ valve to seal the tank if there are leaks and un
extra~stuidy clcsign.m Since [.PG penerally has no adour, small amounts of cthanethiol {a foul smelling mercaptar, a type of odorant) are
adddled to help people smell dangerous gas leaks,

Use

LPG has o high caloric value, meaning that it is a yood energy sourcs as it provides a high level ofbeat. fis also a valuable fuel us it has
almost ne suifor content, which cesalts in cleance t.‘rm'm'ng.['ﬁ P About half of the LPG used is consumed for hoating and cooking and
essentially is used in place of natural gas. The remairing 50% of LPG i sphit more or less equally between use in cars und industeial uses,
Overalt, LG provides less than 2% of the total energy prople use butitis still a major alternative to gnsnlinc.[ﬂ]

When used, LPG is generatly delivered by trucks in a farge tank and placed outside a home or other butlding. {n addition, reusable gas
u:miﬁt..r.:;‘rls are available for powering stoves, heaters, and barbecues, Smali canisters of LR ure also available for portable hair styling
tools.!

‘Two major disadvantages of the use of LPG are safety and cosl, The high pressure needed to store LPG results in ocensionsl tank bursts if

canisters are not sloced properly and maintained. [n addition, LPG is highly Aammable. However, suppliers take many safety precantions
to ensure that LG ix as sale as ordinary natural gos supply, The cost of LPG i3 severnl times higher than vedinary natural gas, but L.PG
gt prove W be a good option i agcess to natural gas s not availshte, 7}

Use as a Vehicle Fuel

Figure 2, A vehicle's LPCG tunk, 1

Ligueficd petroleum gas can he used as am abternative fuel to power internal combustion engines as it is more clennly burning thar
gasaline and can produce lower amounts of seme karmlid soissions such as carbon dioxide T An catimated 6 million European vehicles

run on LG and thare are around F7,500 gasoline stations in Burope supplying this sl

One of the major benefits of using LPCG as an abternative fuch is that it s ustally less expengive than ;-__{usolinu.[‘” Adldittonally, the careful
design and safety features of the tanks make them slightly safer to use than gasoling simply breagse they have a shut-off valve. This
minimizes the risk of an LPG i if used as o vehiole fuel M LIG can also be used as o fuel without taking away from vehicle
pt:rﬂ)rnmm:c,”l The use of LPG atso helps with the issue of importing fuels for use from other courtries ns 90% of LPG used in the LIS

comes frpm domastic 3()um<:5.'.m

hilps Henergysdugation.caianeyalopeadia/l lquellad potroigum gas
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However, the availability of vehicles that are LLCG-fucled is Hited, Some existing vehicles cap be converted o vse this LEG with
s tallations, but involves wstalling a seporate fuel system ws the Hguid 18 stored in highly pressurized ol tanks, U} In addition, it is harder

to [ind places to refill LPO as s not as widely used as gasoline or diesel, and Tewer miles can be taveled on u single lank of L1

7]

For Further Reading

Fosstl luels

o Fosail fuel formation
w Fossil fuel extraction
s Fleat eagine
s O gxplore o random page
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Propane, a colourless, eastly lguefied, gaseous
hydhrocarbon {eompound of carhon and hydrogen), the third

mermber of the paraffin series following methane and
s The chemiend Tormula for propane is Cotg It T

separated o large quantities from atueal gas, ght erode
pil, and eil-refinery gases and is commercially available as
liqueficd propane or as a major constituent of Jauefied

perroion gas (LPG).

As with ethane and other paralfin bhydrocarbong, propane is
an tmportant caw material for the ethvlene pelrochericat
indlustey. The decomposition of propane in hot tubes to
forme ethylene also vields another important product,
prepylene. From propylene such organic chemicals as
acelong aud propviena glveol are derived. The oxidation of
propane to such compounds of carbon, hydrogen, and

oxveen as acetaldehyde 15 also of commercial interest,

Although a gas at ordinary atioesphoric pressure, propanc
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propane

PRI —

PrOPLNe voun
pro-pane  pro- pan «)

: a heavy flammable gaseous alkane CsMg found in crude petroleum and natural gas and
used especially as fuel and in chemical synthesis
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TOWN OF RAYMOND

Planning & Development Department
4 Epping 5t. Raymond, NH 03077
(603) 895 — 7016

Town of Raymond
Zoning Board of Adjustment
Abutters’ Notice

You are receiving this notice because you are an abutter to property subjectto a
rehearing of Zoning Board of Appeals decision as noted below:

You are receiving this Notice of Public Hearing in accordance with NH-RSA 676:4 d (1)
You are hereby notified that the Raymond Zoning Board of Adjustment at 6:30 P.M.

on Wednesday, June 26, 2024, at the Raymond High School Media Center (library), 45
Harriman Hill Rd., will hold a public hearing to consider the following:

Rehearing of Zoning Board of Appeals decision on Application 2024-002 Fuel NRG
Raymond: A motion of the Raymond Board of Selectmen for rehearing of the March 27,
2024 Zoning Board of Appeals decision regarding NRG Energy's Application for
installation of a bulk storage propane tank with a 30,000 gallon capacity has been
received. The property is located on NH Route 27 and is identified as Raymond Tax Map
32, Lot 69 within Zone C1.

The applicant was denied by the Planning Board on January 11, 2024. The applicant
appealed the decision to the Zoning Board on March 27, 2024.

You are invited to attend, or you may submit written comments to: Town of
Raymond, Planning and Development Department, Office of Planning & Zoning, 4
Epping Street, Raymond, NH 03077. If you require audio or visual aids, please
contact the Selectmen’s Office at least 72 hours prior to the meeting. If for any
reason this meeting is postponed, it will be heard at the next regularly scheduled
public hearing of the ZBA.
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Town of Raymond
Zoning Board of Adjustment
Public Hearing Notice

You are hereby notified that the Raymond Zoning Board of Adjustment at 6:30 P.M.
on Wednesday, June 26, 2024, at the Raymond High School Media Genter (library), 45
Harriman Hill Rd., will hold a public hearing to consider the following:

Rehearing of Zoning Board of Appeals decision on Application 2024-002 Fuel NRG
Raymond;

A motion of the Raymond Board of Selectmen for rehearing of the March 27, 2024 Zoning
Board of Appeals decision regarding NRG Energy’s Application for installation of a bulk
storage propane tank with a 30,000 gallon capacity has been received. The property is
located on NH Route 27 and is identified as Raymond Tax Map 32, Lot 69 within Zone
C1.

The applicant was denied by the Planning Board on January 11, 2024. The applicant
appealed the decision to the Zoning Board on March 27, 2024.

You are invited to attend, or you may submit written comments to: Town of
Raymond, Planning and Development Department, Office of Planning & Zoning, 4
Epping Street, Raymond, NH 03077. If you require audio or visual aids, please
contact the Selectmen’s Office at least 72 hours prior to the meeting. If for any
reason this meeting is postponed, it will be heard at the next regularly scheduled
public hearing of the ZBA.



PANCIOCCO LAW, LLC

Patricia M. Pancioceco * One Club Acre Lane
*Admitted in NH & ME Bedford, New Hampshire 03110
www.pancioccolaw.com

February 9, 2024

HAND-DELIVERED

Community & Economic Development Director
Town of Raymond

4 Epping Street

Raymond, NH 03077

Re:  Application for Appeal of Administrative Decision
Owner: Jessica Hatch

Property: Route 27 (Tax Map 32 Lot 69), Raymond NH

To Whom it may Concern:

Tel. 603-518-5370
Fax 603-206-5946

E-mail; Pat@pancioccolaw.com

ARECEIVED
FEB 09 2024
TOWN OF RAYMOND

Enclosed please find the following in connection with the above-referenced:

Original Application for Appeal of Administrative Decision;
Abutter List with 3 sets of mailing labels for each abutter;

1
)
3. Authorization from Jessica Hatch; and
4

Check in the amount of $290.00 payable to the Town of Raymond ($150.00

Application fee, 14 x $10.00 Abutter Fees- $140.00).

Please let this office know if you require additional information to process this application.

Sincerely,
Lynw Dawiy

Lynn Davis
Paralegal to Patricia M. Panciocco

Enclosures

cer Client (via e-mail)
Daniel M. Flores, P.E. (via e-mail)



RECEIVED

TOWN OF RAYMOND i
Community Development Department TOWN OF RAYMOND
Office of Planning & Zoning Tel: (603) 895-4735
4 Epping Street Fax: (603) 895-0903
Raymond, NH 03077 http:/ /www.raymondnh.gov

Application for Appeal of Administrative Decision

Site Information

Property Address: _Route 27

Map#: 32 Lot #: 69

Property Owner Information
Name: Jessica Hatch Phone: (603) 800-7051
Address: 119 Rockingham Road, Windham, New Hampshire 03087

Address:

Applicant/Agent Information

Name: _ Patricia M. Panciocco. Esquire Phone: _(603) 518-5370
Address:_One Club Acre Lane, Bedford, New Hampshire 03110

Address:

Complete the Following

1. Name and Title of person or board whose decision you are appealing:
Town of Raymond Planning Board

2. Date of the decision you are appealing:
January 11, 2024

3. Article & Section of the Zoning Ordinance involved:
Section 5.2.10.7

4. Nature of the decision you are appealing:
The Planning Board denied Owner’s site plan application proposing propane storage, handling
and delivery in the C-1 Zone. The basis of the Planning Board’s decision was that Section 5.2.10.7
prohibits a “petroleum bulk plant or terminal” in the Groundwater Conservation Overlay
District. However, 5.2.4.13 listing regulated products, and substances as those listed under 40 CFR
302, 7-1-05 edition, excludes propane and other liquified fuels which exist as gases at normal
atmospheric temperature and pressure.

5. Reasoning for appeal:
The project successfully completed review by the Raymond Community Development and
Planning department, the Raymond Technical Review Committee, and by Dubois & King, the
Town’s consulting engineer, as well as initially reviewed by the Rockingham County Planning
Commission’s circuit planner, and none of them questioned the proposed use of propane storage
within the Groundwater Conservation Overlay District. Although NHDES regulates oil products,
which it defines as synonymous with “petrolenm and petroleum products” liquified propane is
expressly excluded from this definition. RSA 146-A:2, 111.



Signature of Applicant*

*If the applicant is not the property owner, then a notarized letter of permission from the property
owner authorizing the applicant to represent their interests shall be provided.

%M. Pnnciuccu,}j}) nciocco Law, LLC
=] _ANLLALHA 77 %&MW February 9, 2024

Applicant’s Signature* Date




RECEIVED

FEB 09 2024
TOWN OF RAYMOND
LIST OF ABUTTER NOTIFICATIONS February 8, 2024
TAX MAP/LOT STREET ADDRESS OWNER/APPLICANT
Tax Map 32 Lot 69 Route 27 Jessica Hatch (Owner/Applicant)
119 Rockingham Road
Windham, NH 03077
TAX MAP/LOT STREET ADDRESS ABUTTERS
Tax Map 32 Lot 2-33 232 Route 27 Jodi M. & Amy M. Grant
Tax Map 32 Lot 2-34 236 Route 27 236 Route 27
Tax Map 32 Lot 2-35 238 Route 27 Raymond, NH 03077

Tax Map 32 Lot 2-37

Route 27

Jessica Hatch
119 Rockingham Road
Windham, NH 03077

Tax Map 32 Lot 2-38

75 Long Hill Road

Jason M. Gourley
Heather A. Marston
75 Long Hill Road
Raymond, NH 03077

Tax Map 32 Lot 2-40

71 Long Hill Road

Eugene W. & Laura L. Roy
71 Long Hill Road
Raymond, NH 03077

Tax Map 38 Lot 4-60

3 0ld Cart Road

June A. & Harold L. Barnard
3 0ld Cart Road
Raymond, NH 03077

Tax Map 38 Lot 4-61

1 Old Cart Road

Robert S. Rouse
1 Old Cart Road
Raymond, NH 03077

Tax Map 38 Lot 4-62

2 Old Cart Road

Katie A. Mills
2 0ld Cart Road
Raymond, NH 03077

Tax Map 38 Lot 4-125

Route 27

Tranquility Estates Cooperative, Inc.
8 Old Cart Road
Raymond, NH 03077




LIST OF ABUTTER NOTIFICATIONS February 8, 2024

PROFESSIONALS

Attorney Panciocco Law, LLC

Attn: Patricia M. Panciocco, Esquire
One Club Acre Lane

Bedford, NH 03110

Civil Engineer SFC Engineering Partnership, Inc.
Attn: Daniel M. Flores, PE

183 Rockingham Road, Unit 3 East
Windham, NH 03087

Land Surveyor S&H Land Services LLC
Attn: J. Robert Degan, LLC
141 Londonderry Turnpike
Hooksett, NH 03106

Soil Scientist BSC Group

Atin: Luke Hurley
150 Dow Street
Manchester, NH 03101

Fire Protection Engineer | SFC Engineering Partnership, Inc.
Attn: Jeftfrey M. Murphy, PE

183 Rockingham Road, Unit 3 East
Windham, NH 03087
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Jessica Hatch
119 Rockingham Road
Windham, NH 03077

Jason M. Gourley
Heather A. Marston
75 Long Hill Road
Raymond, NH 03077

Robert 8. Rouse
1 Old Cart Road
Raymond, NH 03077

Panciocco Law, LLC

Attn: Patricia M. Panciocco, Lsq.
One Club Acre Lane

Bedford, NH 03110

BSC Group

Attn: Luke Hurley
150 Dow Street
Manchester, NH 03101

Pat: avery.com/patents

Easy Peel Address

Bend along ling t

Jodi M. & Amy M. Grant
236 Route 27
Raymond, NH 03077

Eugene W. & Laura L. Roy
71 Long Hill Road
Raymond, NH 03077

Katie A. Mills
2 Old Cart Road
Raymond, NH 03077

SFC Engineering Partnership, Inc.
Attn: Daniel M. Flores, PE

183 Rockingham Road, Unit 3 East
Windham, NH 03087

SFC Engineering Partnership, Inc.
Attn: Jeffrey M. Murphy, PE

183 Rockingham Road, Unit 3 Fast
Windham, NH 03087
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RECEIVED
FEB 09 2024
February 9, 2024 TOWN OF RAYMOND

To:  Town of Raymond
Zoning Board of Adjustment
4 Epping Street
Raymond, NH 03077

Re:  Route 27, Tax Map 32 Lot 69, Raymond, NH

I, the undersigned, owner of the property located on Route 27 in Raymond, New Hampshire (Tax
Map 32 Lot 69); authorize Patricia M. Panciocco, Esquire of Panciocco Law, LLC to submit all
necessary zoning applications to the Town of Raymond Zoning Board of Adjustment for the

subject property.

Very truly yours,

Jessica Hlatch

STATE OF NEW HAMPSHIRE
COUNTY OF HILLSBOROUGH

On this 9™ day of February, 2024, personally appeared Jessica Hatch, known to me, or
satisfactorily proven, to be the person whose name is subscribed to the foregoing instrument and
acknowledged that she executed the same for the purposes therein contained, as her free act and
deed.

Before me,

£ A OBV S

Notary Public
My Commission Expires: February 16, 2027

I,
iy W
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&
Q
n:
28 A
%<,
.r{f
¢

{7
W



PANCIOCCO LAW, LLC

Patricia M. Panciocco * One Club Acre Lane Tel. 603-31 8-_‘—5370
*Admitted in NH & ME Bedford, New Hampshire 03110 Fax 603-206-5946

www.pancioccolaw.com E-mail: Pati@pancioccolaw.com
May 22, 2024

VIA EMAIL ONLY: Planningtech(@raymondnh.gov
communitydevdirectori@raymondnh.gov

Town of Raymond Zoning Board of Adjustment
4 Epping Street
Raymond, NH 03077

Re:  Jessica Hatch/Route 27 (Tax Map 32 Lot 69) Raymond, NH (“Property”)
Case Number 2024-002

Dear Members of the Board:

This letter is submitted on behalf of Jessica Hatch (“Applicant™) who filed the
Administrative Appeal of the Planning Board’s January 11, 2024 decision denying her
site plan application (“Application”) because Section 5.2.10.7 of the Raymond Zoning
Ordinance (“Ordinance”) excludes the siting or operation of a “petroleum bulk plant or
terminal” in the Groundwater Conservation Overlay District (“GCOD”). On March 27,
2024, the ZBA granted the Applicant’s appeal after reviewing the language of the
Ordinance, the definitions in several statutes and determined a “Bulk Storage Plant or
Terminal™ does apply to propane or my client’s proposed installation of a 30,000 gallon
propane tank on their property.

On April 24, 2024, the Raymond Board of Selectmen (“BOS”) filed a motion for
rehearing claiming the Applicant submitted a site plan application “fo authorize the
installation” of a 30,000 gallon “Propane Bulk Storage Facility” on the Property. This
statement is patently false, presents an unreasonably narrow view of my client’s
Application, the site plan review process and completely ignores other language in the
Ordinance. In addition, nothing in the BOS Rehearing raises new issues and its
attachments have no bearing on the language in the Ordinance. For these reasons, and
the reasons set forth below, the BOS Rehearing should be denied.

“Issue Presented on Appeal”

The ZBA has exclusive jurisdiction to interpret the language in its Ordinance. RSA
674:33, 1. When doing so, a court views the language in context and does not construe isolated
words or phrases. Working Stiff Partners, LLC v. City of Portsmouth, 172 N.H. 611, 616

1



(2019). The following provisions using the term “petroleum” appears in Section 2.11 of the
Ordinance General Provisions which states:

“All petroleum tanks in Raymond shall conform to regulations issued by the
New Hampshire Department of Environmental Services (DES, currently
regulation WS411); and tanks not covered by WS+411' shall be installed and
maintained in accordance with the applicable NFPA Codes. "

Section 2.11 distinguishes “petroleum” tanks regulated by NHDES, from all other tank
installations which fall squarely within the jurisdiction of the Raymond Fire Department.
Furthermore, its comments will need to be fully addressed before any site plan approval is
granted by the Planning Board.

“Propane is INOT) a Petroleum Product.”

The Property is subject to the Groundwater Conservation Overlay District

(“*GCOD?”). With the exception of Section 2.11, the only section of the Ordinance where

the term “petroleum” appears is in the GCOD Ordinance:

"5.2.4.5. GASOLINE STATION: Means that portion of a property where
petroleum products are received by tank vessel, pipeline, tank car, or tank
vehicle and distributed for the purposes of retail sale of gasoline.”2

5.2.4.11. PETROLEUM BULK PLANT or TERMINAL: Means that portion of the
property where petroleum products are received by tank vessel, pipeline, tank car, or
tank vehicle and are stored or blended in bulk for the purpose of distributing such
liquids by tank vessel, pipeline tank car, tank vehicle, portable tank, or container.

"5.2.4.13. REGULATED SUBSTANCE: Petroleum, petroleum products, and
substances listed under 40 CFR 302, 7-1-05 edition, excluding the following
substances: (1) ammonia, (2) sodium hypochlorite, (3) sodium hydroxide, (4)
acetic acid, (3) sulfuric acid, (6) potassium hydroxide, (7) potassium
permanganate, and (8) propane and other liquefied fuels which exist as eases at
normal atmospheric temperature and pressure.”

When a term is defined by the Ordinance, that definition controls. Id. However, the
BOS readily admit the term “petroleum” is an undefined term and in those cases, courts
will review the term’s common usage, the dictionary and related statutes and caselaw.
Working Stiff Partners. LLC at 623; Appeal of Town of Lincoln, 172 N.H. 244, 248

(2019). However, that is unnecessary here because the above language provides further
insight, in addition to the Fire Department having exclusive jurisdiction.

' These Administrative Rules no longer exist.
2 This definition is provided only to ensure completeness.

2



1. Itis undisputed that the Applicant is not proposing a gasoline station.

2. There is nothing in the Application referring to a proposed “Petroleum Bulk Plan or
Terminal” where a “tank vessel, pipeline or tank car” will deliver propane to the
Property. See Exhibit A. The Applicant has also not proposed onsite blending of fuels for
delivery to third parties.

3. More importantly however, Section 5.2.4.13 of the GCOD Ordinance provides a
definition of “Regulated Substances” and it expressly excludes “propane and other
liquefied fuels™.

The express purpose of the GCOD is provided in Section 5.2.2:

“The purpose of this Ordinance is, in the interest of public health, safety, and general welfare, to
preserve, maintain, and protect from contamination existing and potential groundwater supply
areas and to prolect surface waters that are fed by groundwater. The purpose is to be
accomplished by regulating land uses which could contribute pollutants to designated wells
and/or aquifers identified as being needed for present and/or future public water supply.”

The GCOD follows the lead provided by RSA 485-C, the New Hampshire’s
Groundwater Protection Act which sets acceptable limits for certain chemicals found in
groundwater. RSA 485-C:2, XIII defines a “regulated contaminant” as any physical, chemical,
biological, radiological substance or than naturally occurring substances, and sets levels which
adversely affect human health or the environment. Those levels must meet or exceed the limits
found in the Federal Safe Drinking Water Act. RSA 485-C:7, I expressly states above ground
and below ground storage facilities for oil and hazardous substances defined by RSA 146-C
are potential sources of contamination.

RSA 146-C:1,VII-a defines the term “hazardous substance” as regulated substances
listed under 42 USC 6991(2)(A) and those identified by RSA 146-C:9,VI-a. RSA 146-C:6, IX-a
authorizes the Commissioner of NHDES to adopt administrative rules to establish procedures to
determine whether a material is considered hazardous substance under RSA 146-C and RSA
146-C:1, XII refers the reader to RSA 146-A:2 for the definition of “0il”".

RSA 146-A:2, I1I defines the term “oil” as petroleum products and any of their
byproducts, in any form including, but not limited to, petroleum, fuel, sludge, crude oil, refuse,
or oil mixed with waste, and all other liquid hydrocarbons regardless of specific gravity and
which are used as motor fuel, lubricating oil or any oil used for heating or processing but
expressly states: “7he term oil " shall not include natural gas, liquified petroleum sas or
svathetic natural gas regardless of derivation or source.”

For regulatory purposes. the State of New Hampshire does not recognize propane as
included in the definition of “0il " or “petroleum”.



“Arguments Advanced by NRG are Irrelevant and Misleading.”

It cannot be denied that applying the rules of statutory construction is difficult, but the
definition found in Section 5.2.4.13 may only be applied in the GCOD and must be read together
with other definitions in order to not reach an absurd outcome. In the case of doubt, the
definitions provided by the N.H. legislature control and municipalities may not adopt conflicting
ordinance provisions. The NH Groundwater Protection Act applies to the entire state and local
ordinances must remain aligned with its provisions.

As to the Fire Department, the point presented during the hearing was that the Fire
Department did not object to the Application as a “Petroleum Bulk Plan or Terminal” which is
expressly prohibited in the GCOD. As stated above, all Fire Department comments will be fully
addressed during the site plan review process, which will include, but not be limited to traffic,
impacts on abutters, noise, odor, vibration, sound and fire suppression.

For these reasons, the ZBA must deny the BOS Rehearing as not presenting anything
new for review, because the language of the Ordinance and New Hampshire law controls.

Sincerely yours,
Palvicia Poanciocco-
Panciocco Law, LLL.C

Cc: Client, SFC Engineering, Crown Energy



EXHIBIT A

“Tank Vessel”

Pipeline”

“Tank Car”

USDOT zos5 Rule for Tougher Tank Car Standards




PANCIOCCO LAV, LLC

Patricia M. Panciocco * One Club Acre Lane
¥ Admitted in NH & ME Bedford, New Hampshire 03110
www.pancioccolaw.com

May 30, 2024

VIA OVERNIGHT MAIL
Town of Raymond

Zoning Board of Adjustment
Attn: James McLeod

4 Epping Street

Raymond, NH 03077

Re:  Variance Application for property owned by Jessica Hatch
Map 32, Lot 69, Route 27, Raymond, NH

Dear Mr. McLeod:

Tel. 603-518-5370
Fax 603-206-5946
E-mail: Pat@pancioccolaw.com

Enclosed please an original and one (1) copy of an Application for a Variance along with the

following in connection with the above-referenced:

1. One (1) copy of the Planning Board January 11, 2024 Notice of Decision;

One (1) copy of the Site Development Plan;

One (1) Abutter List with 3 sets of mailing labels for each abutter; and

2
3. Signed Authorization for Jessica Hatch;
4
5

Check No. 1707 in the amount of $290.00 payable to the Town of Raymond ($150.00

Application fee, 14 x $10.00 each abutter - $140.00).

Per your communications with Attorney Panciocco, she is requesting this Application be added to
the June 26, 2024 public meeting. Please let us know if you have any questions. Thank you.

Sincerely yours,
Lynnw Dowis

Lynn Davis,
Paralegal to Patricia M. Panciocco

Enclosures

ce: Client



TOWN OF RAYMOND

Community Development Department

Office of Planning & Zoning Tel: (603) 895-4735
4 Epping Street Fax: (603) 895-0903
Raymond, NH 03077 http:/ /www.raymondnh.gov

Application for a Variance

Site Information

Property Address: __Route 27

Map #: _32 Lot #: __ 69

Property Owner Information

Name: Jessica Hatch Phone: (603) 800-7051
Address:__119 Rockingham Road, Windham, New Hampshire 03087

Address:

Applicant/Agent Information

Name: patricia M. Panciocco, Esquire Phone: (603) 518-5370
Address:  One Club Acre Lane, Bedford, New Hampshire 03110
Address:

Complete the Following

A variance is being requested from Article 5, 2 , Section _4.11 of the Town of Raymond Zoning

Ordinance in order to

Facts in Support of Granting the Variance (if more space is needed, attach additional sheets)

1) Granting a variance would not be contrary to the public interest because:

See Attachment to Variance Application.

2) Granting a variance would be consistent with the spirit of the ordinance because:
See Attachment to Variance Application.

Application for a Variance 1of3 Updated April 2024



3)

Granting a variance would do substantial justice because:

See Attachment to Variance Application.

4)

Granting a variance would not diminish the values of surrounding properties because:_

See Attachment to Variance Application.

5)

Owing to the special conditions of the property that distinguish it from other properties in the area,
literal enforcement of the provisions of the ordinance would result in an unnecessary hardship
because...
a. No fair and substantial relationship exists between the general public purposes of the
ordinance provision and the specific application of that provision to the property
because:

See Attachment to Variance Application.

b. The proposed use is a reasonable one because:

See Attachment to Variance Application.
6) If you cannot provide a response establishing the criteria in 5(a) and 5(b) above, explain how an

unnecessary hardship will be deemed to exist if, and only if, owing to special conditions of the
property that distinguish it from other properties in the area, the property cannot be reasonably
used in strict conformance with the ordinance, and a variance is therefore necessary to enable a
reasonable use of the property.

Application for a Variance 20f3 Updated April 2024



See Attachment to Variance Application.

Signature of Applicant*
*|f the applicant is not the property owner, then a notarized letter of permission from the property
harizing the applicant to represent their interests shall be provided.

5-30- R0AY

Applicant’s Signature Date

Application for a Variance Jof3 Updated April 2024



1

2)

3)

4)

ATTACHMENT TO VARIANCE APPLICATION

Granting a variance would not be contrary to the public interest because:

To be contrary to the public interest, the Variance must substantially conflict with the
objectives of the restriction, here, the Groundwater conservation Overlay District
(“GCOD™). The purpose of the GCOD is to protect surface water and groundwater from
potential contamination by pollutants, to protect public health, safety and welfare by
ensuring safe drinking water. (RZO, Sec. 5.2.2). Propane gas is an alternative fuel which
vaporizes when it is exposed to air, does not contaminate soil and is not a threat to surface
water or groundwater.

Granting a variance would be consistent with the spirit of the ordinance because:

The property is located with the C-1 zoning district, with exception of its northeast corner.
Commercial businesses are expressly permitted in the C-1 zone. The property has frontage
along a State road and the proposed propane tanks will be placed to the rear of the proposed
office building. Propane tanks of all sizes are found in all zoning districts, above ground
and below ground, and these tanks will be installed with all property permits and in
accordance with all fire department recommendations, and will offer consumers an
alternative source of heating fuel.

Granting a variance would do substantial justice because:

To be substantial just, the public’s gain must exceed the Applicant’s loss. Here, the public
gains nothing by prohibiting propane tanks on the Property and will lose a local source of
heating fuel that is clean and not a threat to the environment, and the Applicant will be
denied a reasonable and permitted use of its property.

Granting a variance will not diminish the values of surrounding properties because:

The property is located in the C-1 zone where a commercial business, such as NRG Fuel,
are expressly permitted. The office building will face the road and the tanks will be located
behind the office. There is no evidence allowing a new business to be located on the
Property will diminish surrounding property values, especially when propane tanks of all
sizes are allowed in all zoning districts.

Owing to the special conditions of the property that distinguish it from other
properties in the area, literal enforcement of the provisions of the ordinance would
result in an unnecessary hardship because:

The unique shape of the Property and its limited frontage limit the commercial use of the
Property to a small business. In addition, setback requirements associated with Dudley
Brook restrict the useable area of the Property and an overbroad, and inconsistent
interpretation of the term “petroleum products” found in Section 5.2.4.11 of the Ordinance
imposes an unnecessary hardship of the Property.



6)

a. There is no fair and substantial relationship between general public purpose
of the Ordinance (which remains a question) and its specific application to the
Property because:

The purpose of the GCOD of protecting surface and groundwater from
contamination is not furthered by an overbroad and inconsistent interpretation of
the term “petroleum products” to exclude a clean fuel like propane gas which is not
a contaminant.

b. The proposed use is a reasonable one because:

A propane supply business with two (2) 30,000 gallon storage tanks is a permitted
use and presumed reasonable.

If you cannot provide a response establishing the criteria in 5(a) and 5(b) above,
explain how an unnecessary hardship will be deemed to exist if, and only if, owing to
special conditions of the property that distinguish it from other properties in the area,
the property cannot be reasonably used in strict conformance with the ordinance, and
a variance is therefore necessary to enable a reasonable use of the property.
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The Town of Raymond, NH- Planning Board

Site Plan Application #2023-016 Fuel NRG Raymond
Findings of Fact for Application Denial 01/11/2024

A. Introduction

Pursuant to NH RSA 676:3 and in compliance with the requirements of the State of New Hampshire and the
Town of Raymond Site Plan Regulations, as amended, the following is presented as Findings of Fact and
written decision of denial of Application #2023-016 (the “Application”) an Application for Site Plan for a site
located in Ramond Tax Map #32, Lot 69, within Zone C1,on NH Route 27, Raymond, NH 03077 and
submitted by Daniel M. Flores of SFC Engineering Partnership, Inc. on behalf of Jessica Hatch of Fuel NRG,
landowner.

B. Authority

Raymond Site Plan Regulations ARTICLE | — PURPOSE AND AUTHORITY 1.01 AUTHORITY

Pursuant to the authority vested in the Town of Raymond Planning Board by the voters of the Town on
March 12, 1983, and in accordance with New Hampshire Revised Statues Annotated (NH RSA) 674:44, the
Planning Board does hereby adopt the following Regulations for the governing of the review of non-
residential site plans, the development of multi-family dwelling units and changes of use. These Regulations
shall be entitled the “Site Plan Review Regulations for the Town of Raymond.

Raymond Zoning Regulation 2023; ARTICLE 1: PREAMBLE

1.1. Purpose: The purpose of this Zoning Ordinance is to promote the health, safety, economic and social
well-being of the community, to protect the natural resources including the lakes, rivers, streams, drinking
water and aquifer, to lessen congestion in the streets, to secure safety from fires, panic, and other dangers,
to promote adequate light and air, to prevent overcrowding of land, to avaid undue concentration of
population, and to facilitate the adequate provision of transportation, water, sewerage and schools. The
Town of Raymond, New Hampshire adopted this Ordinance in conformance with New Hampshire
RSAG74:16.

C. Findings of Fact and Regulations

1. In March of 2023 Zoning Ordinance 5.2.10 was amended by a majority vote of the citizens of Raymond.
Article 6 was approved with 1030 in favor and 264 opposed, roughly 80% vs 20% (Exhibit A)

Raymend, NH Planning Board — Application #2023-016 Findings of Fact for Application Denial 1/11/2024 Page 1 of 5



LTI P G s 1358 S Kl
SNITTING 3UNLNAL 30d SROLNTINDTYD DNDIYYd

G B S PRE AMY TTA LLARACS 08 SIS I O DR RO

T 40 WL B ALY T ST L G303 TR e DA 2 Y

_ GMNIEIINISNG

2484

&
I L Yer b Y PR Cry-atiaCiia it EIS TR Tl TCT S0 TYLNOD TH
e
I e SO
= ] I
= ST
T —
v WOLSRDSE | o
EE
LS T A e

Rma FIGIION0 ¥ o3 OO0 SI0N0R FH UM L0 T 00 KB K i B

R T T T S R W

d VdZ

O ¥ R Pk N BaYOBONYY T SRS I ENOLY Y VYl

LSS OO B 42 S0 € ML WA 1 LSO P TT0NION W 10

..‘\ P o \\
/7 NV1

LSIN0IY W3IAIVM



LIST OF ABUTTER NOTIFICATIONS

May 30, 2024

TAX MAP/LOT STREET ADDRESS OWNER

Tax Map 32 Lot 69 Route 27 Jessica Hatch (Owner)
119 Rockingham Road
Windham, NH 03077

TAX MAP/LOT STREET ADDRESS ABUTTERS

Tax Map 32 Lot 2-33 232 Route 27 Jodi M. & Amy M. Grant

Tax Map 32 Lot 2-34 236 Route 27 236 Route 27

Tax Map 32 Lot 2-35 238 Route 27 Raymond, NH 03077

Tax Map 32 Lot 2-37

Route 27

Jessica Hatch
119 Rockingham Road
Windham, NH 03077

“Tax Map 32 Lot 2-38

75 Long Hill Road

Jason M. Gourley
Heather A. Marston
75 Long Hill Road
Raymond, NH 03077

Tax Map 32 Lot 2-40

71 Long Hill Road

Eugene W. & Laura L. Roy
71 Long Hill Road
Raymond, NH 03077

Tax Map 38 Lot 4-60

3 Old Cart Road

June A. & Harold L. Barnard

3 Old Cart Road
Raymond, NH 03077

Tax Map 38 Lot 4-61

1 Old Cart Road

Robert 8. Rouse
1 Old Cart Road
Raymond, NH 03077

8 Old Cart Road
Raymond, NH 03077

Tax Map 38 Lot 4-62 2 Old Cart Road Katie A. Mills
2 Old Cart Road
Raymond, NH 03077
}"-ﬁx Map 38 Lot 4-125 Route 27 Tranquility Estates Cooperative, Inc.




LIST OF ABUTTER NOTIFICATIONS

=

May 30, 2024

PROFESSIONALS

Attorney

Panciocco Law, LLC

Attn: Patricia M. Panciocco, Esquire
One Club Acre Lane

Bedford, NH 03110

Civil Engineer

SFC Engineering Partnership, Inc.
Attn: Daniel M. Flores, PE

183 Rockingham Road, Unit 3 East
Windham, NH 03087

Land Surveyor

S&H Land Services LL.C
Attn: J. Robert Degan, LLC
141 Londonderry Turnpike
Hooksett, NH 03106

Soil Scientist

BSC Group

Attn: Luke Hurley
150 Dow Street
Manchester, NH 03101

Fire Protection Engineer

SFC Engineering Partnership, Inc.
Attn: Jeffrey M. Murphy, PE

183 Rockingham Road, Unit 3 East
Windham, NH 03087




AVE 5160
AVERY 516

Jessica Hatch
119 Rockingham Road
Windham, NH 03077

Jason M. Gourley
Heather A. Marston
75 Long Hill Road
Raymond, NH 03077

Robert S. Rouse
1 Old Cart Road
Raymond, NH 03077

Panciocco Law, LLC

Attn: Patricia M. Panciocco, Esq.
One Club Acre Lane

Bedford, NH 03110

BSC Group

Attn: Luke Hurley
150 Dow Street
Manchester, NH 03101

Pat: avery.com/patents

Easy Peel A

Bend along line

Jodi M. & Amy M. Grant
236 Route 27
Raymond, NH 03077

Eugene W. & Laura L.. Roy
71 Long Hill Road
Raymond, NH 03077

Katie A. Mills
2 Old Cart Road
Raymond, NH 03077

SFC Engineering Partnership, Inc.
Attn: Daniel M. Flores, PE

183 Rockingham Road, Unit 3 East
Windham, NH 03087

SFC Engineering Partnership, Inc.
Attn: Jeffrey M. Murphy, PE

183 Rockingham Road, Unit 3 East
Windham, NH 03087

Etiquettes d'adresse Eas

Go to avery.com/templates |

Lse Avery Temjplate 5160 1

Jessica Hatch
119 Rockingham Road
Windham, NH 03077

June A. & Harold L. Barnard
3 Old Cart Road
Raymond, NH 03077

Tranquility Estates Cooperative, Inc.
8 Old Cart Road
Raymond, NH 03077

S&H Land Services LLC
Attn: J. Robert Degan, LLC
141 Londonderry Turnpike
Hooksett, NH 03106

z a avery.ca/gabarits |
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Raymond Fire Department

1 Scribner Road Raymond NH, 03077
Bus: (603) 895 — 3321 Fax: (603) 893 — 0188

Chief Paul Hammond Deputy Chief Jason Grant

To:  Ken Robichaud; Town Manager
4 Epping Street
Raymond, N.H. 03077

From: Jason Grant; Deputy Chief
1 Scribner Road
Raymond, N.H. 03077

Ref: January 4®"Technical Review Meeting
March 28, 2024
Greetings Ken,

On January 4%, 2024, Chief Hammond asked me to attend the Technical Review Committee Meeting,
held in the Department of Public Works conference room. The meeting agenda included discussing a propane
distribution facility (proposed by NRG) on Route 27 near Tranquility Estates and the West end of Long Hill
Road. Fire Department personnel attended the meeting to provide fire protection input. Attending the meeting
were members of the Planning Department, Police Department, Public Works, and among others, two SFC
Engineers. Chief Himmond asked me to attend the meeting with him, so that he could recuse himself. The
following summarizes the meeting from a fire protection perspective.

A representative opened the meeting with a general overview of the project. Phase one of the project
would install a 30,000-gallon liquid propane storage tank. Phase two included adding a small structure (office
building). One SFC Engineer offered a general overview of propane and answered questions from Committee
members. The second SFC Engineer provided more in-depth information about propane, mentioning propane, if
it escapes containers, quickly vaporizes to its gaseous state providing ambient temperatures are above -40
degrees Fahrenheit. The engineer also spoke about fire prevention components engineered in devices during
off-loading and on-loading of the product. A discussion about firefighting water supply followed.

During the required water supply discussion SFC offered the dry hydrant located at the bridge at the
Long Hill Road West end bridge as adequate fire protection. The Fire Department acknowledged the dry
hydrant may supply the required gallons per minute (GPM) for the time specified by SFC engineers. However,
the Fire Department expressed two concerns. One, the dry hydrant is in a low spot, where propane gas, if it were
to escape, could accumulate, placing fire personnel at risk. Second, the Fire Department does not consider the
dry hydrant a reliable water source, because factors including drought can influence the (GPM) flow from the
dry hydrant.



SFC then advised the required water flow does not need to come from a hydrant or static water source.
Water on wheels (fire apparatus such as engines and tankers) can also meet the required water flow
requirements. In principle, the Fire Department acknowledged that the anticipated Raymond Fire initial
apparatus response, and mutual aid apparatus from neighboring departments should meet the required water
flow requirement stated by SFC engineers. In addition, the Fire Department, in principle acknowledged the
future office building would need a sprinkler system to include a fire pump as per Town ordinance. However,
the Fire Department also reminded engineers of critical components.

The Fire Department reminded SFC that a fire safety analysis must be submitted prior to final consent,
primarily due to the proximity of the proposal to a residential neighborhood. A fire safety analysis provides
information including modes of fire protection and product control systems. Of note, once constructed, any
update in storage capacity would require an updated fire safety analysis.

In closing, during the meeting, engineers did not afford the Fire Department preliminary plan review
documentation supporting fire flow calculations. The meeting adjured soon after.

Respgcetfully submitte

Cc: Paul Hammond; Fire Chief



Why this petition matters

startedd by james Brigham

As residents of Tranquility Estates in Raymond, NH, we are deeply concerned
about the proposed installation of an NRG plant on our doorstep (tax map 32
lot 69). This is not just a matter of inconvenience; it's a question of safety for

us and our neighbors on Long Hill Road and across Route 27.

Firstly, there are serious fire safety issues. The water from the dry hydrant in
Dudley Brook cannot be relied upon for quantity, pressure. The nearest wet
hydrant is one mile away on Long Hill Road - far too distant to provide
effective response to a potential fire at the plant,

Secondly, traffic safety is at risk. The rise at Tranquility entrance/exit blinds
oncoming traffic to dangers posed by passing vehicles using the center turn
lane. Traffic often travels faster than the posted speed limit here which could
lead to catastrophic accidents with increased truck activity due to plant
operations,

Lastly but no less important is noise, odor, fumes, light pollution associated
with plant operations. This will disrupt our peaceful community and
negatively impact quality of life.

We urge you to consider these points seriously when making your decision
about allowing this NRG Plant installation. We believe that it poses significant
risks that outweigh any potential benefits it might bring. Please deny
permission for this potentially hazardous development in our community -
help us keep Tranquility Estates safe! Sign this petition today!
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RECEIVED
APR 17 2024
ADMINISTRATIVE APPEAL and VARIAN EQUE

PROPERTY: T/M 17-31 Lot t}
Address: 27 Old Fremont Road, Raymond, NIT 03077

OWNER/ APPLICANT: American Building Solutions, Inc.?
182 Rockingham Road, Suite B, Derry, NH 03038

AGENT: Andrew H. Sullivan, Esq.?

24 Hastman Ave,, Bedford NF 03110

(603) 644-5291 andy@andrewsullivanlaw.com
ZONE: C2

DIMENSIONS NEEDED for Commercial use in C2:

REQUIRED ACTUAL
AREA: 5 oacre 1 acre
FRONTAGE: 50 foet more than 50 feat
SETBACKS: 15 feet for Front, Side and Rear at least 15 teet

A. BACKGROUND:

1. Secan Nadecau is owner of Scott’s Roofing and of American Building Solutions, Inc.

2. American Building Solutions, Ine. (*Applicant™) purchased the property in May
2023 and plans to use it for his roofing company: Scott’s Roofing, a commercial
setvice business allowed by right in the C2 zone (See ZO Art. 14: Allowed Uses
Table).

3. The Property had been used as an automotive repair shop for at least 30 years, and at
time of purchase was improved with a 3-bay commercial garage built in 1990, with
attached one floor 280 sf otfice.

1 Ses Tax Map and Tax Cards, and Vision Appraisal sheat annexed hereto as EXHIBIT A, EXHIBIT B,
and EXHIBIT C.

2 Sge Source Deed at EXHIBIT D.

3 See Authorization at EXHIBIT E.
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4. Below is aerial photo of what Property looked like at time of purchase.

5. The 2,304 sf 3-Bay garage has in place a sprinkler system, but the former 280 st
office space did not have a sprinkler system. The buildings 2,584 sf floor original
layout at time of purchase is depicted below:
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6. Portion of site plan prior to building’s office addition shown below:

7. Applicant received a building permit on June 1, 2023 to add a 2,300 sf o [fice addition
to the existing garage bays to office space use, (See copy at EXHIBIT G).

8. Applicant, in good faith reliance on the properly issued building permit built the
additional office area,

9. Construction was statted but then stopped on the orders of the previous Community
and Fconomic Development Director for reason of lack of site plan approval and then
started again with permission from Town.  All plans and construction have been
within compliance with Town regulations.

10. The original building had 2,584 sf of space (280 sf of office space and 2,304 sf of
garage space). The office addition added 1,544 sq ft net office space, an overall

increase in total building floor space of 60%.

11. This new office addition will hold 6 small offices, two half bathrooms, a break room,
a showroom, an office-size kitchen, and a conference room.

12. The office showroom and conference room will be open to the public Monday
through Friday, 8:00 AM to 4:00 p.m.
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13. Below is the most current site plan showing the additional office space footprint as
the hash-marked area on the south side of the building.

I YA P T Y

L
!

i}

i

t

i

L MR LILAr gL

i
! | TAX MAF 17 LOT 3i-1
. B QLI FREMONT ROAD
vl RAYMONG, Nid
) AMEREC A R s ST TITHINS, I
e
b # SITE PLAN
i
( N |
8
I
i
f
:ﬂ y . A A
‘ Y pcmbmro i
r .
14, Dana Dinsmore, current building inspector confirmed all electrical, plumbing,

building, and mechanica! work has been inspected and approved.  See his 3/14/24 email at
EXHIBIT H. In that email he stated:

15. ZO Art, 8.3.3 states, in pertinent part, that:

residential board and care, or group housing. Further, any new uses additions, rengvations to
commercial and or industrial buildings needing the approval of the planning board or exceeding
50% improvement of such a building as determined by the building inspector, shall require the
entire structure to be brought into compliance with this section as a condition of approval before
issuance of the certificate of occupancy. Sprinkler ptans shall be submitted to and approved by the
Raymond Fire Department fire inspector(s),

16. In his 3/14/24 ¢mail, Dana Dinsmore stated:
“Onee I have final authorization from the fire department that their inspections and

requests have been completed and approved, 1 will then issue the CO for the building
based on conditions set forth by the planning board.™

ZACLIENTS\NADEAU, SEAN\27 QLD FREMONTVariance\DRAFT VARIANCE APPLICATION.O4,17.2024. doex



17. But, in his 4/16/24 denial [etter (attached as EXHIBIT J) Dana Dismore stated he is
not able to issue the CO unless a sprinkler system was installed in the office addition.

18. The Fire Department has no authorization to required or to disatlow a sprinkler
system: See 3/21/24 copy of email from Chief Hammond indicating that 20 Art.
8.3.3 “does not direct the decision of a required Sprinkler System to the Fire
Department...[it] is not my decision” at EXHIBIT I

19. Further, Raymonds Site Plan Review Regulation Sec. 54-4 is clear that the Planning
Board is empowered only to review, approve ot disapprove site plans and,
consequently, has no authority to direct or override a building inspector’s decision
regarding building conditions, including any requirement that a sprinkler system has
to be installed in the new office addition!

(J §54-4 Authorization to review and approve for certain developments,

The Tewn of Rayrmond empawers the Planaing Board ta review an approve or disapprove site pls for the development of tracts
for nonvesidential uses or for multfanily dweling units other ther one-or two-family diwefings, whether or nat such developriont
ineludes a subdivision ar resubdivision of the sie.

20. The decision of Paul Ayer as duly authorized building inspector in June 2023 1o issuc
a building permit to Applicant without requiring a sprinkler system in the additional
office space was, pursuant to ZO Art. 8.3.3, a determination by the building inspcctor
that cannot be overridden by the Planning Board.

21. The Doctrine of Municipal Estoppel provides that if (a) an authorized officer of the
Town said something caleulated or intended to induce a party to believe certain facts
existed and to act on that belief, (b) the party who was told these facts by the Town
officer lacked knowledge of the true facts, and (c) the party relied on the facts stated
by the Town officer, and (d) the acting party would be subjected Lo a substantial loss
if the Town were permitted to negate the acts of its authorized officer.

22. HERE, THE APPLICANT WOULD HAVE BUILT THE SPRINKLER
SYSTEM IF THE DULY AUTHORIZED CODE ENFORCEMENT OFFICER
HAD REQUIRED IT. BUT THE CODE ENFORCEMENT OFFICER DID
NOT REQUIRE A SPRINKLER SYSTEM AS A CONDITION TO THE

BUILDING PERMIT.

23. Applicant has obtained estimates that it will cost $150,000.00 to add the sprinkler
system, due not only to the cost of installation and deconstrueting and reconstructing

the walls and ceilings affect, but because of the extra length of piping, a large pipe
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size is required in the entite building, thereby necessitating replacement of the

sprinkler pipes in the 3-Bay garage.

24. To make matters worse, the owners of the space where Applicant is now located has
issued an eviction notice to Applicant to get out of that space because the owner has
have lined up a new tenant based on their belief that Applicant would be able to move
into its Raymond Property once the additional office space was completed (without a

sprinkler system),  Copy of Eviction Notice attached as EXHIBIT K.

25. Under this fact pattern, the Doctrine of Municipal Estoppel prohibits the Town of
Raymond from retroactively negating the June 2023 building permit by now requiring

a further condition that a sprinkler system be installed in the new office addition.

20

Consequently, neither Dana Dinsmore, current code enforcement officer nor the
Planning Board, nor the Fire Department has authority to reach back in time and
negate the building permit issued to Applicant by Paul Ayer in June 2023, a duly

authorized building inspector of the Town of Raymond,

B. APPEAL OF ADMINISTRATIVE DECISION: THRESHOLD QUESTION:

27, “[CJontained in every variance application is the threshold question whether the

applicant’s proposed use of property requires a variance”  See, Bartlett v. City of

Manchester, 164 N.H. 634 (2013).

28. A decision of an administrative olficer includes “any decision involving construction,

interpretation or application of the terms of the |zoning] ordinance. RSA 67k5:5,

11(b); see, e.g., Batchelder v, Town of Plymouth, 160N.H. 253 (2010).

29, In this case, the determination made by Paul Ayer in June 2023 that Applicant was
not required to install a sprinkler system in the new office addition ( as evidenced by
not having that condition on the Building Permit) was a decision of an duly

authorized administrative officer, and was, pursuant to 20 Art. 8.3.3, a
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determination for which only he had authority to make, was a determination that was
reasonably relied upon by Applicant, but if the Town now requires a sprinkler system
before it will issue a CO, that retroactive determination will cause Applicant to suffer

a huge financial loss,

30, “The doctrine of municipal estoppel has been applied to municipalities to prevent
unjust enrichment and to accord fairess to those who bargain with the agents of

municipalities for the promise of the municipalities,” Thomas v, Town of Hookselt,

153 NH 717 (2006) . To prove municipal estoppel there must be a “false
representation or concealment of material facts with knowledge of those facts, the
party to whom the representations was made must be ignorant of the truth of the
matter, the representation must have been made with the intention of inducing the
other party to rely upon it, and the other party must have been induced to rely upon
the representation to his injury.  Id. Consequently, the answer to the threshold
question of whether the applicant’s proposed use of property requites a variance” 18
that a variance request is not reguired because, based on both the Doctrine of
Municipal Estoppel and ZO Art. 83,3 Applicant is not required to install a sprinkler

system in the new office addition.

31. Additionatly, Art. 8.3.3. is so patently arbitrary in its form and application as to
violate the constitutionally protected equal protection rights of the Applicant because
as applied, property owners with more or less than the square footage of Applicants
office space addition may not be required to add a sprinkler system. The Equal
Protection Clause requires classification in the law to be substantially retated to the

ends sought by the legislation. Dow v, Town of Bffingham, 148 NI 121 (2002).

Because the addition of 1,544 square feet to a 3,200 sf building would not require a
sprinkler system, but the addition of a 1,544 square feet to a 2,584 sf building would,
as written and applied to Applicant’s property, Art. 8.3.3 violates Applicant’s equal
protection rights because Applicant is being treated differently that other properties.
Consequently, application of this ordinance to Applicant’s Property is constitutionally

prohibited and no variance 15 required.

ZACLIENTS\NADEAL, SEAN\2Y OLD FREMONT\Vartance\DRAFT VARIANCE APPLICATION.O4.17 2024 .dacx



32. Further, Applicant’s substantive due process rights were violated because strict
application of Art. 8.3.3. is not vationally refated to a legitimate governiment interest
under the facts of this case, to wit that, as explained in Par. 33, above, the fact that
differing results of requiring a sprinkler system may result in a building with just a
201 sf addition on a 400 sf building could be required to have one installed,
juxtaposed against a building of over 10,000 st feet with a 4,999 sf addition would
not be required to have a sprinkler system.  Although an ordinance may be facially
valid because it promotes public health, safety and general welfare, in thiy case
because the ordinance is arbitrary and unreasonable as applied to Applicant’s
property, it violates Applicant’s substantive due process rights and is, thercfore
unenforceable. “To determine whether an ordinance is arbitrary and unreasonable,
the injury or loss to the landowner must be balanced against gain to the public,”

Buskey v. Town of Hanover, 133 N.FL. 318, 323 (1990, In this case, the injury to the

Applicant if as sprinkler system is required because he added 1,544 st when other
properties which added much more area would not be required to install a sprinkler
system, the Applicant’s injury far outweighs any gain to the public. Consequently, in

this malter, no variance is required.

33. Therefore, pursuant to RSA 674:33, I{a)(1), the first question before the ZBA is an
appeal of the April 16, 2024 administrative decision by Dana Dinsmore the current
building inspector, to require a sprinkler system be installed in the new office addition
of the Property. before he is able to igsue a CO for the office addition. See Exhibit
H for copy of decision),

-
-

RSA 674:33 VARIANCE REQUESTED:

34, Applicant seeks a variance waiving 20 Art. 8.3.3 so that sprinkler system will not

have to be installed in the Property’s office space.
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D.

9.3

37.

9

APPLICABLE STATUES and ORDINANCES

35. Raymond Zoning Ordinance Article 9.3 provides:

1 1 wr 1 ’

Critaria for a Variance (03/2010) - Before authorizing a Variance from the Ordinance, the Board of
Adiustment shall find that the five (5} following conditions as set forth by R3A 674:33, Hb), as may be
amenced fram time to time, have been met:

9.3.1.  The variance will not be contrary with the public interest;
9.3.2, The spirit of the Qrdinance Is observed;

9.3 3, Substantial justice is done;

9.3.4. The values of surrounding properties are not diminished; and

9.35. Literal enforcement of the provisions of the Ordinance would result in an unnecessary hardship,

NHRSA 674:33, 1,(b) further provides:

{1) For purposes of subparagraph I(a)(2)(E), "unnecessary hardship” means that, owing to
special conditions of the property that distinguish it from other properties in the area:

(A) No fair and substantial relationship cxists between the general public putposes of the
ordinance provision and the specific application of that provision to the property; and

(B) The proposed use is a reasonable one,

(2) If the criteria in subparagraph (1) are not established, an unnecessaty hardship will be
deemed to exist if, and only if, owing to special conditions of the property that distinguish
it from other properties in the area, the property cannot be reasonably used in strict
conformance with the ordinance, and a variance is therefore necessary to enable a
reagonable use of it

(3) The definition of "unnecessary hardship" set forth in subparagraphs (1) and (2) shall
apply whether the provision of the ordinance from which a variance is sought is a
restriction on use, a dimensional or other limitation on a permitted use, or any other
requirement of the ordinance,
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E. VARIANCE ANALYSIS

38. sranting the variance would not be contrary to the public interest or the spirit of
the ordinance. As the provisions of any zoning ordinance represent a declaration of public

interest, any variance would in some measure be contrary thereto. Harborside Associates, L.P. v,

Parade Residence Hotel, LLC, 162 N.H. 5025 (2011}, The requirement that the variance not be

contrary to the public interest is related to the requirement that it be consistent with the spirit

of the ordinance. Id. The court in Chester Rod & Gun Club v, Town of Chester, 154 N.H. 577

(2005) stated that the criteria of whether the variance is “contrary to the public interest” or would
“injure the public rights of others™ should be construed together with whether the variance “is
consistent with the spirit of the ordinance.” The court held in that case thal to be contrary to the
public interest or injurious to public rights, the variance “must unduly, and in a marked

degree” conflict with the basic zoning objectives of the ordinance, /d, at 514.

39, The first step in analyzing whether granting the variance would not be contrary to the
public interest and would be consistent with the spirit of the ordinance is to examine the

applicable ordinance.

40, Zoning Ordinance Article 8.3.3, addressing sprinkler systems, states in applicable part:
Any new additions to commercial and or industrial buildings needing the approval of the
planning board or exceeding 50% improvement of such a building as determined by the building
inspector, shall require the entire structure to be brought into compliance with this section as a

condition of approval before issucnce of the ceritficate of occupancy.

41.  Granting this variance will have no impact on neighborhood quality because the sprinkler
system, if installed, would be invisible from the exterior of the building and its existence or
absence would not affect the neighborhood quality. Further, for the same reason, granting the
variance will allow a use consistent with the essential character of the neighborhood, which for
over 30 years, has been had in it this 3-bay commercial garage with attached office building on
the property without a sprinkler system in the office portion of the building. Thercfore, because

granting the variance will not “unduly and in a marked degree” conflict with the basic zoning
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objectives of the ordinance, there is no reasonable justification to strictly apply the sprinkler
ordinance to the new office addition because such an application is not contrary to the public

interest nor injurious to the public.

42, The Metzger Court also opined that “[w]hen the restriction ... as applied ... is
unnecessary to accomplish a legitimate public purpose or the gain to the public is slight but the
harm to the citizen and his property is great, the exercise of the police power become arbitrary

and unreasonable, and this court will afford relief under the constitution of thig state.”

43, Here, the gain to the public by requiring a sprinkler system because of a minor 10%
increase over the 50% threshold test of the statute --- when other properties of different sizes
may not be required to install a sprinkler system despite their additions being greater square
footage than Applicant’s additional office space - will not create a benefit to the public that

outweighs the harm to the applicant,

44, Ttis equally clear for the same reasons stated above that granting this variance will not be
contrary the spirit of the zoning ordinance because the spirit of the ordinance speaks to a fair and
consistent application of the ordinance in manner that will not be contrary to public rights or
injurious to the public while at the same time preserving the property values and property rights
of Raymond’s residents. Consequently, to deny the variance would be arbitrary and

unreasonable, and violate the spirit of the ordinance.

45. By granting the variance, substantial justice would be done.  The New Hampshire
Constitution, Pt. [, Arts. 21 and 12 guarantees to ail persons the right to acquire, possess, and
protect property, These guarantees limit all grants of power to the State that deprive individuals
of the reasonable use of their land,  “[T]he only guiding rule {on the substantial justice factor in
variances] is that any loss to the individual that is not outweighed by a gain to the general public

is an injustice.” P. Loughlin, New Hampshire Practice, Land Use Planning and Zoning § 24.96,

at 3025 (2002), (quoting New Hampshire Otffice of State Planning, The Board of Adjustment in

New Hampshire, A Handbook for Local Qfficials (1997)). In Malachy Cilen Assocs. V.,

Chichester, 155 N.H. 102 2007), the Court held in addressing the “substantial justice” criterion,
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observed that the two critical inquiries are (1) whether the gain to the public by denying the
variance request outweighs any loss to the individual; and (2) whether the new development is

consistent with the area’s present use. The Court in Farvar v. City of Keene, 158 N.H. 684

(2009) in its substantial judpment analysis concluded substantial justice would be done by
granting the variance due in part because (a) the use would not alter the essential character of the
neighborhood, injure the rights of others or undermine public interest, and (b) the applicant had

made substantial renovations (o the property.

45.  As shown above, denying the variance will create a loss to the Applicant that is not
outweighed by a gain to the general public, but granting the variance will not “unduly, and in a
marked degree conflict with the ordinance such that it violates the ordinance’s basic zoning
objectives”, to wit: not having a sprinkler system in the additional office space will not injure the
public who do not visit the Property and will be unlikely to cause injury to the public who do
visit the Property as it will not be open for the public after 4:00 p.m. on weekdays or during the

weekends.

46.  Here, the variance retief sought, if granted, will not injure the public rights nor be
injurious to the public, nor be contrary to the ordinance’s basic zoning objectives.

Consequently, the Zoning Ordinance as strictly applied to this Property interferes with the
owner’s reasonable use of the property, considering the limited office use, and that that deviation
aver 50% is only 10% ~- when other properties of different sizes may not be required to install
a sprinkler system despite their additions being greater square footage than Applicant’s
additional office space.  Granting the variance, conscquently, will not harm the general public
and will not create a huge financial loss to the Applicant or any other lot owner in the area.
Denying the variance will cause a substantial loss to the Applicant (in cost and potentially being
evicted from its current space) that is not outweighed by a gain to the general public is an

injustice. Substantial justice, consequently, will be done by granting the variance.

47.  The independent Broker’s opinion at EXHIBIT L opines that granting the variance

will not cause the values of the surrounding properties to diminish,
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48. UNNECESSARY HARDSHIP exists if this varianee request is denied:

The use of the Property as a roofing company is an allowed use in the C2 zone. Itisa
reasonablc use. Applicant has just spent $178,719.83 building onto the commercial garage an
additional 1,554 sq ft of office space in reasonable reliance on a duly authorized town building
inspecior ---- without being required to install a sprinkier system in the addition --- only to no be
told a sprinkler system should have been installed.  The cost estimate to put the sprinkler
system is $150,000.00 because of necessary deconstruction of portions of the completed office
addition. No other property in the area has a property that shares these characteristics or
predicament. Probably no other property in the Town of Raymond shares these circumstances.
It is a special situation unique to this Property that distinguishes it from other properties in the
arca and in the Town. During the construction phase, no less than four officials of the Town of
Raymond with actual or apparent authority in this situation came and went and came to work at
the Town. Quite, frankly, the Town administrative staff was mess and Applicant and its
property was caught up in the mess and --- through no faunlt of its own - is now facing a

financial and busingss crises it should not have to face.

The proposed variance will allow a reasonable use; to continue to have office space at this
property without a sprinkler system in the office space, while maintaining the garage space

existing sprinkler system.

Applicant’s situation should be more appropriately viewed as a pre-existing property for which
Art. 8.3.3 will not apply because at this stage ol the game, it is pre-existing property to which the
sprinkler requirement is being imposed. But, a pre-existing property with the office space
already built would not be told by the building inspector to rip down large portions of the
building to facilitate the system, or to replace the piping in the garage space sprinkler system

because the new sprinkler system requires larger pipe size.
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Since the work has been completed, all to the satisfaction of the current town building inspector,
it would be a waste of the Property and a unjust financial injury to the Applicant as owner, to
spend move money than was spent to build the additional office space to put in a sprinkler system

that he was told was not required.

49, Anunnecessary hardship exists, consequently, if the variance is not granted when,
because the proposed use 1s a reasonable one, and due to the special conditions of the Property
that distinguish it from other properties in the area, literal enforcement of Art. 8.3.3. because no
Fair and substantial relationship exists between the general purpose of the ordinance provision

andl the specific application to Applicant’s property.

50.  Moreover, an unnecessary hardship exists, consequently, if the variance is not granted
when, owing to special conditions of the property that distinguish it from other properties in the
area, the property as it stands today cannot be reasonably used in strict conformance with the

ordinance, and a variance is therefore necessary 1o enable a reasonable use of it.

PLEASE, THEREFORE, grant the variance(s) as requested.

RESPECTFULLY SUBMITTED

AMERICAN BUILDING SOLUTIONS, Inc.
By and thrgugh its attorney/agent

et M. (2 April 18,2024
K ndrew H/Sullivan, Esq.
24 Eastman Avenuc
Bedford, NH 03110
(603) 644-5291
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TAX MAP
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TAX CARD
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Property Card: 27 OLD FREMONT ROAD
Town of Raymond, NH

Parcel Information

Parceol 1D:

Vision ID:
Owner:
Co-Owner:
Mailing Address:

017-000-031-001

2963
AMERICAN BUILDING SOLUTIONS, INC.

182 ROCKINGHAM ROAD
SUMEB
DERRY, NH 03038

Lot: -031
Use Dascription: AUTO REPR
Zone: C2
Land Area in Acres: 1

‘Map: 017

Book/Page:; 6482 / 1142 Land: $95400
Sale Date: 5/12/2023 Bulldings: $124,500
Sale Price: $489,000 Extra Bldg Features: (§117,000)

Outbuildings: ($87,900)
Total: $219,900

4/14/2024

www,cal-tach.com

This Information is beligved to be carrect but js subject to change and 1y not warrantasd,

Property Information - Raymond, NH

Page 1 of 1



EXHIBIT C

VISION APPRAISAL
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27 OLD FREMONT ROAD

Location 27 OLDR FREMONT ROAD

Acctit 003124

Asseszment $290,000

PID 2963

Current Value

Mblu

Owner

Appraisal

Bullding Count

Valuation Yoar

L2049

]
1
|
i
i
|
i
|

| 2019

Dwner of Record

Ownar AMERICAN BUILDING SOLUTIONS, INC.
Co-Ownhear
Address 182 ROCKINGHAM ROQAD

SUIMEB

DERRY, NH 03038

Cwnership History

i
i
!
|
L

Cwner
AMERICAN BULDING SOLUTIONS, ING.
GERARD GAGNON MANAGEMENT, LLC
FITR, LLC

{

{ ALLEN, STEVEN

STATHOS, CHARLES @

Building Information

Building 1 : Section 1

Impr

vaments

Aggassment

improvements

Sale Price

|
i
|
I

Cortificata
Book & Page G482/1142

Sale Date

inatrument 00

Sale Price

$215,000
$50,000
$200,000

$489,000

|
|

$0 ‘

017/000 / 031/001 /

AMERICAN BUILDING
SOLUTIONS, INC.

$290,000

Land

$186,700 {

£158,700
$489,000

05/12/2023

Cortiflcate Baok & Page

s4a2/1142
Gazt/2862
5200/2702
4256/1007

4266/1005

$133,300

Ownership History

00

04

1L

00

1A

$133,300

Total

Total

$290,000 |

Appralsat

!

$290,000 |

instrumeont Sala Date

0512720233
0102011
D3H09/2011

0372412004

032412004



Yoar Built:
Living Area:

1880

2424

Raplacement Cost:

Buliding Percent Good: BO

Replacamant Cost

-
Bullding

$180,305

Attributes

Doacription

Sarvice Shops -

Storias:

Qcoupangy

Extarior Walt 1

; Extarlor Wall 2

+ Roof Structure

Roof Covar

Intartar Wall 1

Intarior Wall 2

Interlor Floor 2
Heating Fuat
StuctClass
Bldg Use e s e

Total Rooms

Total Badrms
[ .

Tatal Baths
Frame Type
Batha/FPlumbing

Collling/Wall

Rooms/Prins

| Wall Haight

Extra Features

Foread Alr-Duc

LIGHT

Ind/Gomm

Pra-Fab Wood

 gablafHip

Asph/F Gla/Cmp

Minim/Masonry

Minlmum/Flywd

ol

None

AUTO REPR

WOOD FRAME

AVERAGE

18,00

CEIL & WALLS

% Comn Walk 0.00

Bullding Photo

r

a/ADDONCAB4. [po)

==4.‘. w oo g "
(httpa:/images.vgsl com/phetos/RaymondNHPhoto

Bullding Layout

e

2

-
e
,ﬁ*&%‘ 2
e

e
e S

e
EREE

(htipssifimages.vgsl comiphotos/Raymand NHPhotos//Sketches/2983_2863
Legond |

L iving
Araa

Bullding Sub-Areas (sq )
ol Gross
Cado Deseription Aroa

2,424

BAS Flrst Floor 2,424

GAN Canopy 160 0 i

2,584




Land

Land Use

Use Code
Description
Zona

3320
AUTO REPR
c2

Neighborhood 500
Alt Land Appr  No

Category

Cutbuildings

PAV1 PAVINCJ ABF‘HALT'

Valuation History

2023

Valuation Year

2022

valuatlon Yenr

; 2021

Duacrlptlun

Mo Data for Extra Features

Land Line Valuation

Siza (Acres)
Frontage
Dapth

1
0
o

Assessed Value  5133,300
Appralsed Value $133,300

Outbulldlnga

Appralsal

Improvemants

$156 700 ¢

$133,300

{ Sub cudo Sub Deserlpﬂon \ Slzw i

$12 500 1

As:;asament

ImprC}VElﬂanﬂ-

|
$155 700 {

$156 TOO $133,300
Land

$133,300

$133 300

$'1 33 300

Lﬂgﬁuﬂ
Valua Bldg #

Total

Totat 1
$?':.|0 OOO )
‘5290 000

A
I
I
.

$290 auo

() 2024 Vision Governmant Solulions, Inc., All rights reserved,
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SOURCE DEED
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Book: 6482 Page:i142

E# 23013314 D5/30/ 7071 00:51.:03 AM
Book GAR2 Pago 1142 Pago lof 2
Registar of Ooeds, Rockingham County

.l';f -
Rolurn b (ﬂlﬁ? a«;\,&iﬁm{%

American Bullding Soluths, [ng.

L J v ORI ST Y , TP Y ]
:,ii;mﬁjmﬂ'{mmm" Suita LCHIP ROAGA927L 25,00
' e TRANSFER TAX RO122672 ¥,331.00
RECORDING 14,00
SURCHARGE 2.00

Property Address: 27 014 Fremont Rowd, Raymond, Wi B3677
[pace abrve B for regoeding duli)

WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS, That GERARD GAGNON
MANAGEMENT, LLC, o New Hampshire Limited Liability Company, with o mailing sddvess
of 27 Ol Fremont Roud, Ruymand, NH 63077 for consideration paid grams o AMERICAN
BUTLDING SOLUTIONS, INC., a Wyoming Corporation authorlzed to tronsace business in
New Humpshire, with o mailing address of 182 Rackingham Raad, Soite B, Prerey, NI DAY,
with WARRANTY COVENANTS:

A certain teact ar parcel of fand, with any buillings thereon, situaed Jn Roymond, Rockingham
Cuounty, State of New Humpshire, shown as Tax Map 27, Lal 3-1 on a plan entitled "A Survey
and Plat of & Subidivision of Land of Donna Stnthos, prepared for Chuek Stathas and situnted
the Town of Raymend, NH." dated February 10, 2003, recorded st the Ruckingham County
Rugistry of Daeds as Plan D-30820, more partioufarty bounded and described as followa:

. Beginning at a paint on the northerly stde of Bachekler Road, said point marking the
sonthwesterly comer of the herein deseribed premises; thenee

2, North 019 22 05" East a distance of 9568 feot 10 2 poing thence

3. Tuening and rupning North 86° 44' 85 West a distance of 26.26 feel 10 8 point; thence

4, Turning sad running North §3¢ 18 03" Fast o distence of S8.21 feel to o paint; thence

b3 Turning aod vunntng North 849 30° 13" West o distasee of 54,83 {eet 10 8 point, thence

6, Turning and running North 06 30" 02" East a distance of 170.24 foel 1o ¢ paint; thenee

7 Turming and running South §9¢ 23" 11" East a distance of 147,91 foet to s point; thence

8. ‘Furning and running South 017 13' 75" East along the westerly side of Old Fremone Road
a distance of 277,43 foet to a point; thence

9. Along Old Fremont Roud and Batchelder Road along the see ol a curve (937 09 297 with

i radiug of S0 feet and length of 8042 feet to ¢ point; thenee
10, Running North §9° 03' 56" West o distonce of 48,04 feet w the point of beginning.

Containiog 14 nore, more o Jess,

Subjeot o notes, resteictions, cights of way, easciments, sethacks and other martsrs sot forth on
Plan No. D-30820.



Book: 6482 Page: 1143

Suhject to water rights and right of way set Yorth in deed ut Book 3637, Page 987.
Subjeet 1o septic systeen upprovaly set fsth in Book 3137, Page 1339 and DBoek 31463, Page 877,

Subject 1o an easement o NH Electric Coop., Ine. recorded at the Rockingham County Reyistry
uf Deeds in Book 2180, Page G, if applicable.

Also conveying alf rights to take water from a well on the adjacent promises of said Willm
Mo Gall,

Excopting snd reseeving thersfrom a 60 wide right of way from Datchelder Road along the
existing stone wall separating the deseribed premises and the MeKinaun propesty for the purpose
of accessing other land owned by the heirs of Herman Bohie,

Mooning and intending 10 deseribe and convey the same prenuiics gonweved o Crorard Cagnin
Munagement, 110 by virte of @ Warranty Deed from FITR, LLC, dated June 10, 2011 and

recorded on June 15, 2011 a1 the Rockingham County Registry of Deeds in Book 5221, Poge
2862,

The propery is not the residence of the grantor ar the grantor's spouse and ik not
subject to homestend cights,

This vonveyance does not vorstinde the sule o transler of all or substantiably ol of the grantor's
usgets withm the State.

Fxecuted this 127 day of May, 2023,
GERARD GAGNON MANAGEMENT, LLC

) L0

Geraed R. Gagpon, Duly ‘Authorlzed Monager




State of Now Hampsbice
County of Rockingham

On this 12% day of May, 2023, before me, the undersigned notary public, personally sppeared
Gerard R. Gagnon, duly authorized Manager of Gerard Gagnon Manggement, LLC, proven o
me through satisfaaory evidence of ienfification, which was his Driver's License, to be the
person whose name Is signed on the preceding docement in my preseoce sad acknowledped
me that he siyned it voluntarily for its stated puepose tn his capacity as Manager of the company.

I sy
IR, e . - -
“\\\“ [ - T o [
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- W ey i e . " : :
Fayle 0 K Nous¥ Tublictiwtice-ofthe-Reaee
$ '.bl# W " "".:'n ’Jr"‘“ . . . } . 1
F P coMMIGSION 5 T Clrnmiisgion expiration! G?ffq"} el
S ! ExpmES 1 E r
: leert W8}
3 h Sk
o, N vl
i NN
¥ HAMO D



EXHIBIT E

AUTHORIZATION
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AUTHORIZATION TO REPRESENT

The undersigned, being the owner(s) of record, of the property described below authorizes
Attorney, Andrew H. Sullivan of 24 Eastman Avenue, Bedford, New Hampshire, jointly and
severatly, to represent said owner(s) before the Town of Raymond Zoning Board of Adjustment
and Planning Board for any application or petition (including, but not limited to: site plan
application before the Planning Board and Variance petition before the Zoning Board) submitied

to cither of them and referencing the following property:

27 Old Fremont Road, Raymond, NH 03103 (T/M 17-31, Lot 1}

OWNER OF RECORD:  American Building Solutions, Inc.
182 Rockingham Road, Suite B, Derry, NH 03038

m...,_.____h-

Sean Nadeau, President

By: Date: April 15 2024



EXHIBIT F

PRIOR SITE PLAN
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EXHIBIT G

BUILDING PERMIT
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Town of Raymond Permit Number

Minor Building Permit 2023-00176
Buitding Department Data of issue
4 Epping Street 6/01/2023
Rayrmond, NH 03077 Expiration Date
603-895.7020 532024

Owner: AMERICAN BUILDING SQLUTIONS, INC.,
Applicant: Scoft's Roofing Service

Location of Work: 27 OLD FREMONT ROAD
(Mo, and Stroot) {Unit or Bullding)
Description of Work: 2300 Sq. Ft. addition attached to existing garage bays ( Wood Frame ) Office
Space,

Building Permit Fee $1,110.00
Fire Inspaction Fea 5375,00

Total Parmit Fee $1,259.00
ZONING DATA: District; C1 MapiLot: 017/000/631/001
CONSTRUCTION DATA; Use Group: Min. Typa Gonstr:

Design Occupant Load: Total Number of Dwelling Units: 0 Construction Area:

Building / Addition: Change in FootPrint: NO krrequiar Size, See Plan:  NO
Length: 0 FT, Width: O FT, Height; 0 FT. Number of Stories:  0.00
CONTRACTOR: Scott's Roofing Service 978-995-3404

REMARKS:

» Building Permit Issuance Conditions are as follows:

o THIS PERMIY CONVEYS NO RIGHT TO OCCUPY ANY STREET, ALLEY OR SIDEWALK GR ANY PART THEREOF, EITHER
TEMPORARILY QR PERMANENTLY.

« THE ISSUANGE OF THIS PERMIT DOES NOT RELEASE THE APPLICANT FROM THE CONRITIONS OF ANY APPLICABLE SUBDIVISICN
AND OR SITE PLAN APPROVAL REQUIREMENTS.

+ APPROVED £LANS MUST BE RETAINED ON JOB AND THIS GARD KEPT POSTED UNTIL FINAL INSPECTION HAS BEEN MADE,

« NO BUILZING SHALL BE QCCURIER OR LSEDR UNTIL A FINAL INSPECTION 1§ PREFORMIED.

»YOU MUST FILE AN ELECTRICAL OR PLUMBING LICENSE OR A HOMEOWNERS CERTIFICATE FOR ELECTRICAL & PLUMBINIG
INSTALLATIONS.

« WORK MUST BE STARTED WITHIN § MONTHS, AND COMPLETED WITHIN 1YEAR FROM THE DATE OFPERMIT ISSUANCE. A ONE
TIME, § MONTHS EXTENSION MAY BE GRANTED UPON REQUEST.

Permit Holder: Scolt's Roofing Service
{Taking Responsiblity for the Work)
Company/Affiliation:  Contractor Job Site Phone Number: 603-505.4455

“m“&onst;gc;st: $228,000 Permit Fee: $1zb¢100 Check No.; 4678 “éas;h: $0.00

Al S 6/01/2023

Cada Official Permit Hoider Date




EXHIBIT H

3-14-24 EMAIL FROM DANA DINSMORE
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EX: 603-644-0268
E-MAIL: andy@andrewsullivanlaw,.com

PRI MR 1 you reccive an e-mail appearing to be from this office requesting that you wire or transfer funds, you must
gonfirm the request and wire instructions with us via telephons before you initiate any transfer. Faekers are targeting the eomait of partics invaleed with
reul estale ransactions in altempts to disteibute frandulent wive instructions. Be certain you nee speaking with someone fron: gue offiee when conlirming
wheMﬂﬂmem.VERWYOURTMJWHONENUMBERFRQMASOURCEOTHERTHANTHEFHONENUMBERMKﬂMPANWNGTHEE-
MALLED WIRE INSTRUCTIONS,

The infor mation contained in this e-mail message is intended for the use of the individual or entity named ahove only, and may he protected from
disclosure under applicable state and/or fodeval luw, H the reader of this message is not the intenced recipient, you are herehy notitied that any
anauthorized digsemination, distribution or zopy of this communication is strietly prohibited. If you have received this communication in error,
please notily us immediately by telephone (603-644-5201) and destroy the original message, Thank you,

From: Dana Dinsmore <Buildinginspector@raymandnh.gov
Sent: Thursday, March 14, 2024 2:08:04 PM

To: Sean Nadeau <sean@srservicesing.com=

Ce: Ken Robichaud <townmanager@raymondnh.gov>; Donna Giberson <dgiberson@raymondnh.gov>
Subject: 27 Old Fremont Rd

Good morning again Searn,

Per our conversation earlier, | am writing this to confirm that the inspections {electrical, plumbing, building,
mechanical) are complete and approved. Once  have finai authorization from the fire department that their
inspections and requests have been completed and approved, | wilt then issue the CO for the building based on
the conditions set forth by the planning hoard.

Dana

g

Dana Dinsmore
Town of Raymond NH

Building Inspector/Code Enforcement/Health Officer
Office: 603-895-7020

Cell: 603-340-5351

Email: Buitdingin:




24

EXHIBIT I

3-21-24 EMAIL FROM CHIEF PAUL HAMMOND
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Sent: Thursday, March 21, 2024 11.:25 AM

To: Andrew Sullivan <andy @andrewsullivanlaw com=; Dana Dinsmaore
<Buildinginspector@raymondnh.gov>; Ken Robichaud <townmanager@raymondnh.gov>
Cc: Ken Robichaud <townmanager@raymondnh.govs

Subject: RE: 27 Old Fremont Rd

Andraw,
As | recall we discussed 8.3.3 in the 2023 Zoning Ordinance. You could not
locate this article and | called you back to highlight its location. 8.3.3 clearly

states  “Further, any new uses additions, renovations to commercial and or industrial
buildings needing the approval of the planning board or exceeding 50% tmprovement of
such a building as determined by the building inspector, shall require the entire structure
to be brought into compliance with this section as a condition of approval before issuance
of the certificate of occupancy.” As | read it, the Fire Department involvement comes into
being after the Planning Board or Building inspector determines a Sprinkler System is
needed. This article does not direct the decision of a required Sprinkler System to the Fire
Department. This is where | based my determination that the decision of this Town
Ordinance is not my decision. This is currently being reviewed by the Planning Board as you
are aware.

Paul Hammond
Fire Chief, EMD

Phone: 603.895-3321
| Scribner Road, Raymond MM 03077
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4-16-24 DENIAL LETTER
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Andrew Sullivan

from: Dana Dinsmore <Buildinginspector@raymondnh.gov=
Sent: Tuesday, April 16, 2024 12:59 PM

To: Andrew Sullivan

Subject: 27 Old Fremont Rl

| wilt not be able to issue a CO until a sprinkler system is installed in the addition to the building. | will also need
clearance from the Planning Board regarding septic and drainage plans approval.

i@é
Dana Dinsmore
Town of Raymond N
Buitding Inspector/Code Enforcement/Health Officer
Office: 603-885-7020
Cell: 603-340-5551
Email: Buildinginspector@raymondnh.gov

e
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EVICTION NOTICE
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BROKER VALUATION LETTER
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April 15, 2024

Andrew H. Sullivan
Esq. 24 Eastman Ave
Bedford NH 03110

RE: 27 Old Fremont Road, Raymond, NH
Dear Atty. Suilivan,

[ have been a real cstate broker for over 15 years and have working knowledge of both
commoercial and residential properties,

Pursuant to your request, [ wish to render you my professional opinion on an upcoming variance
request on 27 Old Fremont Road, Raymond, NH (Tax Map 17, Lot 31-1),

[ found the following conditions exist:

() This 1 acre property is located at the southwest intersection of Batchelder Road and Old
Fremont Road in the C2 zone.

(b) It has only six abutters: three in the C2 zone, two in the C1 zone and only one in the B
zone.

(¢) The original building on the property, until recently, was comprised of & 2,340 sf 4-bay
commercial garage with attached 280 sf single floor office and had been used for
automotive repair for over 30 years,

(d) The original building had 2,584 Sq ft of single level floor space (280 sq [t office and
2,304 sq R of garage bay space) Recently 1,544 Sq Ft of additional 2-story office space
was built, 8o the building now has 4,128 sq ft of floor space (1,544 sq ft of additional
office space and 2,584 Sq fi of original space) Inereasing the building size 57%

() The 3-bay garage has its own sprinkler system and the original 280 sf attached office
never had & sprinkler system. Tho now addition all windows are fire egress windows on
both floors,

() Tho variance secks a waiver from applicable section of zoning ordinance so that a
sprinkler systom will not have to be installed in the new, additional office space.

I visited Property on April 14, 2024  to determine any impact the granting of this variance may
have on any surrounding property values.

Based on the above facts and my site visit, it is my professional opinion that having no sprinkler
in the new office space will not cause any diminution of value of the surrounding neighborhood
properties for the obvigus and simple reason that the interior of the office space cannot be seen
from the ektetior,

Date: 4/15/2024

Darby SUNivan

Realtor- Keller Williams Gateway Realty 130 Main St Salem NH 02079 603-341-0440
IIc#066854



TOWN OF RAYMOND 4 C‘%
Commurnity Development Department IL] (60 895 [?

(xffice of Planning & Zoning, Q@
4 Cpping Stroet Fax: {603) 895-090)

Raymaond, NH 03077 hitp:/ / www.taymondnh. p(ﬂ};z,

Application for a Variance

Site Information
Property Address:_f’_’") A (“ii RATARA (f"g‘\.5-35-7-‘3:3'}"{”,!»4”“ N7 e el 3 \C) Ui AN e ?j}
i h " i .
" 2

Map#: .. Lot #: (vjfi:j (f’“}’ L 0 (4\\ ‘”";?! j

Pruperty Owner Information , .
P ' P (W‘“ - P
Name: (._)/4'\ oot Ludhenietd )Q,; Fhone: é Oj’ o (=5 Z >"‘

Addrcs‘s: "'“ hb vl &\ Qm”\,-\ﬁ&f‘ r(}\ Y)Mz*g\d &N 0 oBes 7
N e

Address:

Applicant/Agent Information

slevieprone: fo o2k A0 (AL,

Name:{ Y\
ddvess 5l gl 0ONCasity ol T2 Ol VR A (1

Address:

Complete the Following
A variance is heing requested from Articlc- \ ) Spction | l?h . \ zof the Town of Raymond Zoning
Ordinance in order to {1 (A ‘) """ 1< Nl NS [ H (AN \'\
NG oonsatys I
SMadl o chiCken  coog wabn 000

Facts in Support of Granting the Variance (if more space is needed, attach adeitional sheets)

1) Granting a variance would not be contrary to the public interest because: L {')K_:%r_‘")n\'“- G
Aol Ney e nedibe ¢ 5; Pl Charlien s g

O bt e soonad e i (00 - w’"ﬁi" s N e ltars Rl
Eowr Ao N0sE QLOp, ¢ 1%%@1”&4& 5o cinde  Chacliery
W el sne cooey goeoveiiile (00D ey LOQY L0

_ “"'J cupdh e cnms b
2) Granting a variance would be consistent with the spirit of the ordinance because! S, ,l’

At foryervt ordbinginde hdades CON O el LG f’l:\\f'f;i‘;"x‘(_“g_)l~-|--i_;,r-(,_ -
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Application for o Variance 1ol Updatad April 2024
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I'my wiriting To you on behalf ot my chickens on 5 old Manchester rd Raymond NH. We live on a
nroparty plenty big enough for a handful of chickens,

[ looked into the laws and regulations before getting the chickens. 1 wanted to do it the right way. |
knew Raymond along with surrouncling towns have plenty of resicdents either fivestock and poultry.
One of them being downtown on 50 of an acre.. a few more close to town as wetl. | atso asked my
lanciord hefore doing so

For the raspect of the neighborhoods we will not have a rooster understanding that it's not
everyona's favorite sound or wale up call,

In the letter we gol states we need to remove our "livestock”.. according to the U.5.Department of
Agricultire chicken are poultry, Poultry is domesticated birds raised for meat or egas. (In our case
EGGS only)

The USDA classifies pork, veal, beef, and lamb as livestock. Poultry and fish are not included in the
category.

Also, in the letter the code 13.1.4.2 is mentioned. { can't see that it says anything about livestock. it
mentioned agriculture, this is indeed chickens and it is also crops as well,

Qur birds are not bothering anyone.. especially without a rooster. Other close surrouncling towns
such as Nashua, Hampton, Portamouth... have ordinances where you can't have a rooate andfor limit
on the amount of chickens allowed on property. AN po ¥y § m.’:;)aww et NG ”"‘i( ”{ -

) ‘(“\ HH** r\‘rww 1 fret @

My chickans are providing food for our family. Prowdmcfmv ﬂmdrrwn fresh eqgs and giving them a
AL,

-‘—‘3‘.-.-

small sense of whare their food comes from.
These chickens also aren't free ranging into people's yards.. digging up flower beds.. excessively
barking.. speeding down the one way road | live on andfor ravving their engines

These are quiet birds, living in my backyard. The same as the ones many people have birdfeeders
tor, EXCEPT | provide mine shelter & in return they provide my family foocd.

I'm just asking for myself and my famity we get to keep our small coop with our harmless chickens
Without a rooster. We are just trying to do what we can to provide. We take care of my animals.

| will attach photos a of our coop & yard for a better visuat.
Thank you for your time and consideration-

Macleleine Leveague and Family

)NJ ( N k( \LLA{;’_ } {_ VAL m.: P,L{.«U

¥



TOWN OF RAYMOND

Community Development Department

Office of Cade Enforcement Tel: (60:3) 895-7020
4 Epping Street Fax: (A03) B25-7064
Raymond, NH 03077 http://www raymondnh.gov
April 23, 2024

Carson Lustenberger
5 B Old Manchester Road
Raymond, NH 03077

Y
It has come to our attention that there are chickens on your proper(ky’,livegggck}is not
allowed in Zone A on lots under 2 acres per zoning regulation 13142 Please remove
the chickens e T

Thank you.

Lot Loetdinend
Dana Dinsmore

Building inspector/Code Enforcement Officer, Health Officer.
Phone: 603.895.7020
Email: buildinginspector@raymondnh.gov
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Kera Clements

I e U T
Subject: FW: Chickens Update
Attachments: 20240526_164448,jpg; 20240523_112127 jpg

From: Dana Dinsmore <Buildinginspector@ravmondnh.goys

Sent: Tuesday, June 18, 2024 9:23 AM

To: James McLeod <communityvaeveirectorgdraymondnh gove,; Kera Clements <Planningte
Subject: FW: Chickens Update

chddraymondnh.goye

Dana Dinsmore
Town of Rayrnond N

Building Inspector/Code Enforcement/Health Officer
Office: 603-895-7020
Cell: 603-340-5551
Email: Builehinginsoe

oritraimonadnbngov

From: Amy Pettengill <cielastellu@pmailcome
Sent: Wednesday, June 5, 2024 8:59 AM

To: Dana Dinsmore <Buildinginsnector @rayimonddnd
Subject: Chickens Update

Hi Dana,

wanted to make you aware that the occupants of 5 Old Manchester Rd continue to add chickens to the
yard. This crate on the side of their coop is holding 4-5 babies.

On May 23 the chickens were loose and the solution to getting them all back was spreading chicken feed
around the yard. Spreading chicken feed around the yard will attract other animats and rats. One of their
chickens ended up in our tree outside of my father's bedroom windows at least 15 feet up and was crying
for hours. My dad is in his late 60s and cannot climb trees to retrieve chickens for them. He was
eventually able to go out and bend the tree enough to get the chicken to jump out.

Thank You,
Amy
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From: Amy Pettengill

To: Kera Clements; James MclLeod
Subject: Statement for 6/26/24

Date: Thursday, June 20, 2024 1:25:08 PM
Attachments: ZB letter.docx

Hello,

Please accept the attached letter and photos as a written statement to be included at the Zoning
Board Meeting on June 26. Due to a family emergency there is a likelihood I will not be able
to attend in person and wanted to submit my concerns around the matter being addressed.

Thank You,
Amy Pettengill



6/20/2024

Planning & Development Department
4 Epping St.
Raymond, NH 03077

Dear Members of the Zoning Board

| was recently made aware of the tenants occupying 5 Old Manchester Rd request of a variance for relief
from the minimum 2 Acre lot size requirement for non-commercial agriculture. | would like to request
the zoning board stick to the spirit of the ordinance and deny the variance for the following reasons.

- My property is directly connected to the property of 5 Old Manchester Rd with no fence
separation. Combined the back yard of 5 old Manchester Rd and 3 Old Manchester Rd is under
.60 of and acre. There is very little space back there.

- Although the tenants at 5 Old Manchester Rd keep their chickens in a coop a lot of the time the
chickens do get loose and end up on my property. Recently a chicken was loose and stuck in a
tree in my back yard for hours. The tenant was unable to leave his yard to retrieve the chicken
and my father at 68 years old could not climb the tree to retrieve it. The tenant’s solution to
getting the chicken back was to spread feed all around the property and allowing the other
chickens to run loose in hopes of getting the chicken to return.

- By spreading food all around the yard it could’ve attracted other wild animals. It is a fact that
chicken feed and droppings attract rats and mice. Our property is extremely close to the river
and river banks are homes to many rats. We do not need to draw them closer.

- Although | do not want the chickens on my property due to the potential of attracting rats and
other wildlife | have concern for the amount of chickens living in such small enclosures. There
appears to be 4 large chickens in a small coop without a run and recently 4-5 mid-sized chickens
have been added and they are living in a small crate next to the coop.

| do agree with the tenants of 5 Old Manchester Rd that chickens are fun and cool, the issue is our space
is just not conducive to this type of animal. Should the tenants of 5 Old Manchester Rd be willing to put
a solid fence up around their yard to prevent the chickens from exiting their property thus allowing
them ample space to roam | would be supportive of the variance. Without the action of a solid fence |
would like to request the Zoning Board deny the variance.

Sincerely,

Amy Pettengill

3 Old Manchester Rd
Raymond, NH 03077



TOWN OF RAYMOND

Community Development
Office of Code Enforcement
4 Epping St Raymond, NH 03077
Phone: 603.895.7020 - Fax: 603.895.7064
http:l[www.raymondnh,gev

MINOR BUILDING PERMIT APPLICATION
'{eday‘s Date‘ _

: - g ~PROPERTY OWNER(S} .

NAME ;)

o Bw—s ZA B ALA
ADDRESS - ] MAP & LOT

59 TerrY fve Scdencermy 4y 12363
PHONE ! EMALL ADDRESS

BUD Z A® &y, I ZoM  NET
loB ADDRESS){{F DIFFERENT FROM ABOVE) MAP 7 or
EEL £/ 20D > fove 023

ZQN?NG Residenﬁaf _ D Commercial 0O mdustriai’ 4
NAME { j Ccpy cf License
COMPANY
ADDDRESS
CITY/STATE/ZIP
PHONE .- EMAIL ADDRESS
o g/v~441—f74/5’

. _TYPEOFIOB

Amp Serv;ce

DESCH{H}G&GfPTG}ECt 3 TACH @ 5 X 26 as“&

Dith & 12y z¢ Carnpept ¥ e bQC K o “ihﬁ bc/\\\é\”\j

Cost of Job il a
O.000 . 00D

Des:gn i}etaﬁsfor Constmc{;on Prov;ded? Yes[ 1 No[+"] Electric Ccm;.zany
: APPHCAN? SfGNﬁTURE T

Ai! work must confarm w:th the State of NH Building and Fire Codes (!ntematlonai Resuient;a! & Bu:ldmg Code {2@ edit'icn:';}},ﬂ

2014 NEC, angd ggrent local building and zoning regulations. Some Inspections required.

S

3
. e ™ 7l /
Applicant "i%’# el , ,V DM@{ M 2024
Selion e e L **OFFICEUSEONIYRY T s TR e
Application Received By Date
suiiging fnspectqr 7 _ 7 Date
L ihppoved . T NPberied . T e T ]
Does not meet set back regmrements At s N
of 30 feet. m
PERMIT NO. Date Rec By

Revised 08.16



TOWN OF RAYMOND

Community Development Department

Office of Planning & Zoning Tel: (603) 895-4735
4 Epping Street Fax: (603) 895-0903
Raymond, NH 03077 hitp:/ /www raymondnh.gov

Application for a Variance

Site Information

Property Address: 5 / DEE LE1ELD ?&Ai\)

Map#: Q44  tlot#:_ 02 2R

Property Owner Information -

Name: ‘?\'OBE!Z:! -~ ”&A}g RARA ‘UAE}?&'?;?&: 57'8 & ’;/4 i’ ’74 IZ’DJ
Address:__ 04 ﬂ?ﬂi{;ﬁ\{‘ Ave

Address:__ ¢ HE ELTADY A &(? {2303

i

Applicant/Agent lnformation‘

Name: Phone:

Address:
Address:

Complete the Following

A variance is being requested from Article / D/ Section 2. / of the Town of Raymond Zoning
Ordinance inorderto. We . ArE RequesTiVe A wAWEL T3 A 06t
ST BACR  AupNe owt LEET SIDE AOT _JJMNE,  (WDe
LoD A/KE To  Brjed A PETACHED 30 X 36 ' sARAGe
o T A 12" 28" AARPoET OFF TUE BAR ©OF THE
Bupwe.

Facts in Support of Granting the Variance (if more space is needed, attach additional sheets}

1) Granting a variance would not be contrary to the public interest because: THE LEFT
SIDE_OFTAE  PEoPERTY Pio VIDES THE REXT  LDCATIDM

Tor Brpiue THE 4ArAGE fZE/’t QIR M6 THE AEAST AMmouys OF

FALD Qe plinn,  Thg oAWEL @i Aost s To 9e TWE GRS
MosT EPEEITIVELY  DUL M6 EXCANVATIO Mo WAt ALE LAVE AdESS,

2} Granting a variance would be consistent with the spirit of the ordinance because: 714‘5 /'/c;umz
whe Bkt RY MY wires YVALEATS JU TAE BAe 9 oy, AND 5
i ) z‘ "’)‘/ 2 o ) -
THE Home SpE GREW uP /M. TT 5 odR AN 7o PECMeuTey
L

Application for a Variance 10f3 Updated April 2024



bedotME To S9VeeoF) D By AFTEL fayws THE dhesse
BunT, , ,

3) Granting a variance would do substantial justice because: 7/ & GAMAOCE  Wpurd

Be dseD TO__STORE _AND  PROTECT. oub TEACTOR. AND EQU PwENT
d5ED 76 MA)WTA pul TLEE LALM  Aloke w mA SEYELAL
MOoDEL. T Togps THAT WOE OuWN. ‘T}M? CARVOET  poourD

DE UsED To Y loy DE BRoTECTIoN ok eul R y'h’\@"mﬁ Ao ME,

4) Granting a variance would not diminish the values of surrounding properties because:

earitiye THE wAlyEe oD MIT  JMPAcT  THE SuUBAy D N6 YEoPE AT v

TUERE 18 Mo FENCE om Wari DEMT ) Fy i TUE PEPERTY A JJE..
Visuar? THECE 15 i iné To TDENT(FY THE FRovEeTY Do PR

QUL ABMTT il JIE I6pi5B0k O ot S'ipg dor LIuES Abe A Preox_ 8o’ b p @,

5) Owing to the special conditions of the property that distinguish it from other properties in the area,

literal enforcement of the provisions of the ordinance would result in an unnecessary hardship
because...

a. No fair and substantial relationship exists between the general public purposes of the

ordinance provision and the specific application of that provision to the property
because:

b. The proposed use is a reasonable one because:

AT woumd MSTRE JNITuhious 7o THE ODSACEATT ProPEeTY o ki Ees
Ao o pee TAE 0wVELs  pF TRE PRoTEaTy \/(")44// oc@/@g i>o The

ROV ERTY SRR POUND (4G Bl AbusE LoT s AN ROt Adpe ,
QARLE)  RCGISTIAFD AR CEeT 215D As A A TE= Fheww C %55
}ETS Ci/f/afﬂ E)ATIoN _AS A TREE ZALWA AS & LAMTED To )AY w0 )FES

6) If you cannot provide a response establishing the criteria in 5(a) and 5(b) above, explain how an
unnecessary hardship will be deemed to exist if, and only if, owing to special conditions of the
property that distinguish it from other properties in the area, the property cannot be reasonably

used in strict conformance with the ordinance, and a variance is therefore necessary to enable a
reasonable use of the property.

Application for a Variance 20f3 Updated April 2024



S5 b dewr;

)

bemin e JAMES W dntiand w /953 . THE Trec
FARM S AN Zmevetant $ALT ofF MY w/FES  FAmisY
APBALY O/ TH THE  4paD AAY e By mw AER EAMILY
SweE’ THE 820 s

Signature of Applicant*

*If the applicant is not the property owner, then a notarized letter of permission from the property
owner authorizing the applicant to represent their interests shall be provided.

feted Fft Mo, 16, 2024
1

/ Appli&s’nt’s Signature* Q Date

Application for a Variance 30f3 Updated April 2024



List of Abutters for a Variance Application

Applicant: Robert & Barbara Zabala
39 Terry Ave, Schenectady, NY 12303
Property Details: 54 Deerfield Rd, Tax Map 044; Lot 023 _

Abutters: Zabala Family Trust; Robert & Barbara Zabala
39 Terry Ave, Schenctady, NY 12303
Property Details: Tax Map 044; Lot 021

Jovin & Jhoncy Olikara
63 Deerfield Rd, Raymond, NH 03077
Tax Map 044; Lot 026

Town of Raymond
61A Deerfield Rd, Raymond, NH 03077
Tax Mao 044; Lot 029-1
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42> MORTON BUILDINGS,INC. = 7o

252 W. Adams, P.O. Box 399 = Morton, Hlinois 61550-0399

2/2712024

Bob Zabala

Schenectady , NY 12303
Cell: (518) 441-7415
Other:

Dear Bob:

Thank you for giving us the opportunity to present you with a proposal for your building project. | will follow up with
you within the next few days to answer any questions or concerns you might have.

As your Sales Consultant, 1 will work closely with you throughout the entire building process to help with financing,
site selection, site layout for optimum land usage, site preparation and many issues you may not have considered,
such as permits and proper drainage.

Morton Buildings, Inc. is the only building company that is fully integrated from receiving raw materials alt the way to
handing the keys over to you at the end of construction. This allows us to maintain our high quality, erecting buildings
that operate efficiently with minimum maintenance and low costs year after year.

From basic to bold, small to large, and plain to fancy, Morton's buildings are constructed to satisfy almost every
customer's needs. We put only the best materials and workmanship into every building and that is why we can
confidently back our product with a very strong warranty package. Additionally, we can help guide you to a variety of
sources for financing your construction project.

Again, thank you for allowing us to present you with this building proposal. | look forward to helping you make your
building dream a reality.

Sincerely,

Liam Paul

Sales Consultant
Liam.Paul@mortonbuildings.com
Cell Phone: +1 603-932-3747

Office Phone: (603) 627-8995
Office Fax: 603-627-6958
885 Londonderry Turnpike
Auburn, NH 03032-3611

118-20802-20240227-22160736-66B5-7

Morton Bulldings, Ine.
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@5 MORTON BUILDINGS,INC. =

252 W. Adams, P.O. Box 399 « Morton, Hiinois 61550-0399

Building #1 Specifications

| Style| Width | Height | Length| Truss Spacing | Roof Pitch | Lower

|Peak  [Isoffit
- , (Chord | Height | Height
12 |36 7 5/12 1112 1995" (128"

Foundation

Siding

Wainscot

Protective Liner

Roof

Overhangs

306 30'x12'x36" (#1) - Building Use: Suburban - Hobby Shop

Formed Concrete Foundation Wall with Spread Footing and Isolated Floor Siab (Form 222
- Detail #4/4B)(Form 222 — Detail #4)

Laminated wood columns to be mounted to concrete foundation with steel column sackets
using adhesive anchor rods, unless a professional engineer or design loads require other
anchoring system.

Treated Wood splashboard system.

West, South, East, North wall(s) Fluoroflex™ 1000 Hi-Rib Steel Minimum .019 (Fastened
with Stainless Steel Screws)

West, South, East with 36" tall Fluoroflex™ 1000 Hi-Rib Steel Minimum .019 wainscot
(Fastened with Stainless Steel Screws) (Includes Building Wrap Under Hi-Rib Steel)
North with Versetta Stone Ledgestone Sterling wainscot with Taupe wainscot cap

West, South, East, North wall(s) with 7/16" thick OSB by approx. 32" tall Protective Liner

Hi-Rib Steel Minimum .019 (Fluoroflex™ 1000) (Fastened with Stainless Steel Screws)
with Vent-A-Ridge, 38 LF of (2) rows of Aluminum Snow Retainers on East side, 38 LF of
(2) rows of Aluminum Snow Retainers on West side

West, East wall(s) 1* Wide Vented Sidewall Overhang with Standard 6" fascia, 5" Gutters
and 3"x4" Downspouts, with elbows at base

South, North wall(s) 2' Wide Non Vented Endwall Overhang with Standard 6" fascia, two
piece gable trim

Condensation Control

Walk Doors
1 A

118-20802-20240227-22160736-66B5-7

West: None

South: None

East: None

North: None

Roof: Formed Dry-Panel

3'x 6'8" 9 Lite 2 Panel tempered glass in Fibersteel Walk Door(s) in swing right hinge with
Chrome / Silver Hardware, hinges, single cylinder deadbolt, lockset

@ 2024 Morton Buildings, Inc.

2127/2024




; " - ; 212712024
% MORTON BUILDINGS,INC. - 3019

252 W. Adams, P.O. Box 399 » Morton, Hllinois 61550-0399

Windows

4 B 4'4"x2'9" 9 Lite MB Sliding Window(s) with low E glass with argon

Overhead Door Opening

2 C 10°0" x 10'0" Overhead Door Opening, 10" 2" X 10° 1" Panel, OHD/Operator requires 1' 4"
Headroom, Available Headroom is 2' 4", with preparation for future interior liner
See Subcontract Section for Detailed Door Information

Porches

1 24’ lineal feet of coverage, 12" wide Porch with 4/12 Pitch, 8' grade to porch rafter

Start porch on South wall 3' from left edge of building for 24"

Start of porch open and end of porch open

Roof of porch to be Fluoroflex™ 1000 Hi-Rib Steel Minimum .019

Porch on poured concrete.

ceiling (removed) and rafters with soffit at overhang

1" sidewall overhang with 5" Gutters and 3"x4" Downspouts, 1' overhang on West end and
1" overhang on East end

Energy Performer
1080 sg. ft Ceiling Finish with Hi-Rib Steel (.019 White CQ Polyester Solid) Fastened to
Lower Chord of Truss with Painted Steel Screws, 4 Mil Vapor Retarder and Air Deflector at
Eaves Between Trusses

Subcontracts
Install (2) 10" 2" X 10" 1" Frost White Raynor Insulated M200C 2" R18.30 Door with 2" Raynor Heavy Duty
Track and hardware, Stucco Panels, Door/Operator requires 1" 4" headreom, 3" Gray rubber bottom seal. (3)
24" x 12" DSB Insulated window(s). Door operator is a Prodigy 3 Residential Jackshaft which includes
control panel, 3 button transmitter, and photo eyes. Available Headroom is 2' 4"

118-20902-20240227-22160736-66B5-7 © 2024 Morton Buildings, Inc.
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252 W. Adems, P.O. Box 399 « Morton, Hiinois §1550-0399

306 30'x12'x36" North and West Walis

118-20802-20240227-22160736-66B5-7

U024 Morton Buildings, Inc.
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252 W. Adams, P.O. Box 398 = Morton, Iifinois 61550-0309

306 30°x12'x36" South and East Walis

118-20802-20240227-22160736-66B5-7 © 2024 Morten Buildings, inc.
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