TOWN OF RAYMOND
Zoning Board of Adjustment Agenda
March 22, 2023
Raymond High School, Room 109, 45 Harriman Hill Rd.
7:30 pm

Public Announcement
If this meeting is canceled or postponed for any reason the information can be found on our
website, posted at Town Hall, Facebook Notification, and RCTV. *

1. Pledge of Allegiance

2. Public Hearing-

Application 2023-001- Application 2023-001: An application for a variance has been
submitted to the Raymond Zoning Board of Adjustment by Cronin, Bisson & Zalinsky on behalf of
Cynthia C Nye Revocable Trust, Cynthia C Nye, TTEE. The intent of the application is to request a
variance from Article 15, Section 15.1 minimum frontage in Zone B (200’). The property is
identified as Raymond Tax Map 19, Lots 3 & 5,197 Lane Road and both in Zone B.

3. Approval of Minutes
o 11/16/2022

4. Other Business

» Staff Updates —
» Board Member Updates
» Any other business brought before the board-

Note: If you require audio or visual aids, please contact the Selectmen’s Office at least 72 hours
prior to the meeting. If this meeting is postponed for any reason, it will be held on a date TBD.



TOWN OF RAYMOND

Zoning Board of Adjustment Agenda
March 22, 2023
Raymond High School, Room 109, 45 Harriman Hill Rd.
7:30 pm

5. Adjournment of Public Meeting (NO LATER THAN 10:00 P.M.)

2023 PUBLIC HEARING DATES AND APPLICATION DEADLINES

Public Hearing Date

Application Deadline

March 22, 2023

February 22, 2023

April 26, 2023 March 22,2023
May 24, 2023 April 26,2023
June 28, 2023 May 24, 2023
July 26, 2023 June 28, 2023
August 23, 2023 July 26,2023

September 27, 2023

August 23,2023

October 25, 2023

September 27, 2023

November 15, 2023**

October 25, 2023

December 27, 2023

November 15, 2023

January 24, 2024

December 27, 2023

**NOTICE MEETING DATE CHANGE DUE TO NIGHT BEFORE HOLIDAY**

Note: If you require audio or visual aids, please contact the Selectmen’s Office at least 72 hours
prior to the meeting. If this meeting is postponed for any reason, it will be held on a date TBD.




TOWN OF RAYMOND

Community Davelopment
Office of Code Enforcement
4 Epping $t Rayrmond, NH 03077
Phone: 603.895.7020 ® Fax: 603.895.7064
httpiiwww.rayrnondnh.goy

CODE OFFICIAL’S DENIAL
BUILDING PERMIT OR USE

Property Owner
Douglas Nye

Name of Appellant
Douglas Nye

Location: Map Lot Zoniﬁg
197 Lane Road 19 385 B

Date Denied
24 February 2023

Your application for a building permit/use has been denied due to a violation of the following:
Raymond Zoning Ordinance: 15 Article 15.1 Section
Subsection

“Minimum Frontage has to be 200 Feet Zoninémﬂrdinance Table 15.1

Note: You may app‘f;"to the Zoning Board of Adjustment for: Appeal of An Administrative Decisfg;;; Variance,
Special Exception and/or Equrtab!e Waiver of Dimensional Requ:rements

FOR QFFICE USE.ONLY

Signature — Code Enforccment Offncnal Date

%M LY fek 2973

ZBA Decision; [} Approved { ] Denied

Signature — ZBA Chairman Date




TOWN OF RAYMOND

Community Development Department

Office of Planning & Zoning Tel: (603) 895-4735
4 Epping Street Fax: (603) 895-0903
Raymond, NH 03077 http:/ /www .raymondnh.gov

Application for a Variance

Site Information
Property Address: 197 Lane Road, Raymond, NH

Map#: 019 Lot #: 003 and 005

Property Owner Information

Name: Nye, Cynthia C. Revocable Trust Cynthia C. Nye  Phone: c/o Council 603-624-4333
Address:_112 Lane Road

Address:_Candia, NH 03034

Applicant/Agent Information
Name: Cronin Bisson & Zalinsky Phone: 603-624-4333

Address: Manchester, NH 03104

Complete the Following

197-15-1-B Area and Dimensional Tables
A variance is being requested from Article Section ____of the Town of Raymond Zoning

Ordinance in order to _S€¢€ attached

Facts in Support of Granting the Variance (if more space is heeded, attach additional sheets)

1) Granting a variance would not be contrary to the public interest because: See attached

2) Granting a variance would be consistent with the spirit of the ordinance because; See Attached




3} Granting a variance would do substantial justice because: See attached

4) Granting a variance would not diminish the values of surrounding properties because: See attached

5) Owing to the special conditions of the property that distinguish it from other properties in the area,
literal enforcement of the provisions of the ordinance would result in an unnecessary hardship
because...

a. No fair and substantial relationship exists between the general public purposes of the
ordinance provision and the specific application of that provision to the property
because:

See attached

b. The proposed use is a reasonable one because:

See attached

6) If you cannot provide a response establishing the criteria in 5{a) and 5(b} above, explain how an
unnecessary hardship will be deemed to exist if, and only if, owing to special conditions of the
property that distinguish it from other properties in the area, the property cannot be reasonably
used in strict conformance with the ordinance, and a variance is therefore necessary to enable a
reasonable use of the property.



See attached

Signature of Applicant*
*If the applicant is not the property owner, then a notarized letter of permission from the property
owner authorizing the applicant to repyesent their interests shall be provided.

4%\ Py QN 12025

=

Applicant’s Signa‘tdre* Date




ZONING BOARD OF ADJUSTMENT
Town of Raymond
Variance Application

Owner/Applicant: Nye, Cynthia C. Revocable Trust, Cynthia C, Nye, Trustee
Property: 197 Lane Road, Raymond, NH 03077; Map 19 Lot 3 and Lot 5

BACKGROUND

The Applicant is the owner of 2 parcels of land located at 197 Lane Road in Raymond,
New Hampshire, Tax map 19, Lot 3 and Lot 5. The Applicant seeks to create four building lots
of proper size and construction that arguably lack frontage resulting from a conveyance to an
electric power utility company for the purpose of maintaining utility lines. The conveyance was
made by a deed, dated, September 18, 1968, that is attached hereto and incorporated by
reference.

The conveyance has all the earmarks of a typical utility easement but the title to the
document, and the granting language are similar to a transfer of fee simple proper rights.
Regardless of the legal nature of the conveyance, the intent is the same being to provide the
utility with rights to install, maintain and repair the utility lines while preserving the use of the
land for the benefit of the applicants. The Applicant could seek a Declaratory Judgment or file a
Petition to Quiet Title. However, the Applicant contends that pursuing litigation is a waste of
time and money as there is no desire or intent to disturb the rights of the utility. A factor
weighing heavily in favor of an easement is that the land was never subdivided to create an
independent lot that could be conveyed in fee simple.

In any case, the right of access is reserved to the Applicant. The purpose of frontage in
any zoning ordinance is to provide distance between properties for aesthetic reasons and fire
safety. Also, frontage is a factor to maintain proper distance between driveways to provide safe
motoring movements. In this case, the frontage will have the same benefits regardless of the
ownership interest. The relief is to allow four, otherwise conforming, lots for the development of
single-family residences. The driveways, two servicing four lots, will provide adequate sight
distance and safe maneuvering distances.

RELIEF REQUESTED

The Applicant requests variances from Section 197-15-1-B, Area and Dimensional
Tables, to relax the frontage requirements to allow four single family residential lots.



VARIANCE CRITERIA

1. Granting the variance would not be contrary to the public interest because:

The land use proposed is residential and residential uses are allowed in the Zoning District B,
Residential/Agricultural. The public interest and spirit of the ordinance prongs can be
satisfied by showing that the essential character of the neighborhood is not changed in a
substantial way. Here, the residential use is compatible with the neighborhood. The use
also advances the public interest by the use of the property to its highest and best use and the
generation of additional tax base.

2. If the variance were granted, the spirit of the ordinance would be observed because:

The spirit of the ordinance calls for single family residential development. The proposed use
is residential. The objectives of the frontage requirements will be satisfied as the lots are of
proper size, the setbacks will be honored to meet the aesthetic and safety goals of the
ordinance and the driveways will meet all applicable standards and safeguards for safe use.

3. Granting the variance would do substantial justice because:

The balancing test falls in favor of the Applicant. If the variances are not granted, the
Applicant will be harmed by the loss of the productive use of the property. The general
public will gain nothing from a denial of the variance. Denial of the variance will also result
in condemnation for which the taxpayers must pay just compensation.

4. Granting the variance will not diminish the value of surrounding properties.

The residential uses will be new and provide much needed housing to the community and
market. The grant of the variances will not diminish the market value of surrounding
properties. If anything, new housing will provide a lift in market value for other properties in
the area.

5. Literal enforcement of the provisions of the Ordinance would result in unnecessary
hardship.

The property has special conditions in that rights were granted to the utility for public
purposes and the technical rights to frontage are hazy. As the frontage goals will be satisfied
in this project, there is no fair and substantial relationship between the zoning requirement



for frontage and this project, and denial of a variance will resuit in an unnecessary burden on
the applicant.

A. Owing to the special conditions of the property, set forth above, that distinguish it from
other properties in the area:

(i) No fair and substantial relationship exists between the general public
purposes of the ordinance and the specific application of that provision to
the property because:

The public purposes of safety and aesthetic continuity with the surrounding neighborhood
will not be hindered in any way by the grant of this variance. The area is zoned for single
family residential development, which is consistent with the planned development. The
proposed lots exceed the minimum size requirements, the setbacks will be observed to meet
the aesthetic and safety goals of the ordinance, and the driveways will meet all applicable
standards and safeguards for safe use.

(ii) The proposed use is a reasonable one because:

The intended use is a reasonable one because the applicant proposes to build single family homes in
an area zoned for single family residences and such use will not be possible without a variance from
the strict regulation. If allowed, the proposed use is reasonable because it preserves the essential
character of the neighborhood and meets the public safety concerns of the ordinance.

B. In the alternative, owing to the special conditions, set forth above, the property cannot be
reasonably used in strict conformance with the ordinance, and a variance is therefore
necessary to enable a reasonable use of it because:

Without a variance, strict adherence to the zoning regulations will deprive the owner of the
economically viable use of their property, which meets the hardship standard and may constitute an
unconstitutional taking. As such, a variance is therefore necessary to enable the owner to utilize the
property and a denial of the variance would result in an unreasonable and unnecessary burden on the
applicant.



DJA-147

in The SomEEMwXEXmghes . Commonwealih of Massachusetts .

(heteinafter called the Grantor(s), which term includes the heirs, successors, and assigns of th

Grantor{s)) for consideration paid, grant(s) to Public Service Company of New Hampshire, a corpo-

ration having its principal place of business at 1087 Elm Steeet, Manchester, in the County of Hills-

borough, in The State of New Hampshite (hercinafter called the Grantee, which term includes the

successors and assigns of the Grantee), with .Quitclais. ... covenants, a parcel of land in the
..., County of ..Rackingham...

io The State of New Hampshire. bounded and described as follows:

Beginning at a corner of stone walls in the easterly line of Lane
Road, so-callad, in the town of Raymond at land of Doyla; thence,

North 20°«West along the eastarly line of said Lene Road, so-called,
383 feet to a concrete bound; thence,

‘ North 15* East along land of Grantor crossing the Town line batween
Raymond and Candia into Candia, & total dietance of 2410 feet, more ox less, to
. an iron pin in & stone wall at land of Vetromile; thence,

Southedsterly by said stons wall and land of Vetromila, 280 feet, wore
or lees, to an iron pin; thence,

South 15" Wast along land of Grantor again crossing the town linca
betweaen Cand{a and Raymond into Raymond, s total distance of 2605 feet, more or
lees, to an iron pin in a stone wall at lsod of esaid Doylej themce,

South 51°-30° Wast along said stoue wall and land of Doyle, 73 feat,
more of lass, to seid corner of etone walla at point of begloning,

Land as shown on Plan & 345-118 sntitled "Land purchased from E, G,
Hovnanian in the Town of Raymond & Candiz, N, A,," dated September 11, 1968, to
be recorded harewith,

Being a part of the premises of the Grzntor(s) described in deed of ....Gladys. 2. .5mith,. at.ux,
oot 10 EGVARA, Go AovRARLAT dated June .18,..1864...........and
recorded in the .. Raskingham.. oo Cointy Registry of Deeds, Book .JTZL....., Page 447, ...

" Excepting and reserving to the Grantor(s) the right to cross and recross said land on foot and with

vehicles in-a manner and in locations which will not interfere with any use that the Grantee may heceafter
mak$ of the land in carrying on its business as a public utility.

. Also excepting and reserving to the Grantor(s) the right to use said land for agricultural purposes
af the sole risk of the Grantor(s), but this reservation shall not include the right to grow trees or to erect
ot maintain buildings or othet structures on the land. The right hereby reserved is subject to the Grantee's
right to use the land as it may desire at all times, including the right to clear and keep clear the land of
all trees and underbrush by such means as the Grantee may select and to remave all structures or obstruc-
tions found on the land.

The Grantor(s) hereby release(s) the Grantee from any and all claims, present and future, of the
Grantor(s) against the Grantee arising out of the use of the land by the Grantot(s). The Grantee,
however, will pay for any damage to crops during construction or mzintenance of its transmissicn lines.

There is reserved to the Grantor(s) for a period ¥8. 1mEdL. Alnkn&8.from the date hereof the
right to enter at any time or times to cut and remove ail standing wood and timber located upon the land

hereby conveyed but at the termination of said period, alf sight, title and interest of the Grantor(s) in
and to the standing wood and timber and the Geantor's right to enter to cut and remove shall terminate. '

AMPSHIRES

(-] rag)

FORM 6038
e

NI




1955 077

" Commonwealth of Hasaachusetta
The BHROGPIPERFEIRFRIREN ] Before me, the undersigned officer, personally appeared
__Suffolk . Edward G. Hovoenian, ummarried

and acknowledged the foregoing instrument to- be
vnluntary act and deed.

Notary Publu:

E;
s oo ok "BivTaes DEC. 23, 19?

-—.:'-ok d ';n--l nmr-r, p "f “l"l‘"““‘“ .

Mr&lﬂn&n&oﬁiﬂp&reﬁ‘:

PARTIAL RELEASE OF MORTGAGE

For value received, Amo

mortgagee under and holder of a cectain mortgage from . Baward
dated‘"’"’" 13, 19“

.. and recorded in the County Registry

of Deeds, Book .2 Page Ay does hercby release and discharge from said mortgage the
fands herein described. Sa:d morlgage shall remain o full force and effect as to the temainder of
the premises described therein.

Dated this ... LT e day of .. ALHBRELN .
Witness;

The State of New Hampshire Before me, the undersign nall; 3
Hillsborough S8, 4 o-tids ﬁ’ o
Jed &l g _of Amoskeag Savings Beuk & :

and acknowledged the foregoing instrument to be _,A_a__
voluntary acgand deed.

/]ustic\e of the Peace




TOWN OF CANDIA
1936 338 New Hampahire 03034

OFFICE OF THE SELECTMEN

PLANNING BOARD APPROVAL

UNDER_REVISED STATUTES ANNOTATED 36:19-29

The undereigned Planning Board of the Town (City) of Candia
County of Rockingham, State of Wew Hampshire, having been delegated the
power of subdivision regulation under R.8§.A, 36:19-29, and having reviewed
the proposed purchases, by Public Service Company of New Hampshire, of lands
in sald Town (Clty) for the construection of its new 345 K V transmission lines
crossing said State, with particular attention to said Company's survey plan
coples proposed to be recorded with the deeds for such purchases, do heraby
accept said Company's representatlons that only existing public highways are
intended to be approximated on such plans for the sole purpose of locating the
survey limits as they abut or cross auch highways, that courses and distances
shown on such plans are intended only to circumscribe the particular parcel
conveyed, and that it is not <dintended by any such data to assert any ’
subdivision qualificaticns of street, or lots, such as said statute is intended
to control, .

WHEREFORE, to abate any real or assumed obstacle to the recording of such
plans under said statute, and to absolve any cognizant register of deede from
any penalties otherwise provided under Section 28 thereof, we do hereby grant
our general approval of such plans.for recording, provided that such lands are
used only for the construction and maintenance of sald transmission lines.
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0. "A SURVEY AND PLAT OF A SLENISION PREPARED FOR ERIC N. JONNSON,
SITUATED 1N THE TOWN OF RATMOND, NH." BY RSL, LATOUT & DESIGH, INC.,
SCALE 1%=100’, DATED SEPTEMBER 16, 1045, RCRDO, G=14308

10, “CORRECTIVE PLAN OF LOT KO, 12 & LOT NO. 12-3 ON THE LRIC W. JOHNSOR
SUBOIVISION 1N RATMOND, MH." BY R.5L LAYOUT & DESIGN. INC. SCALE 170",
DATED APRIL 21, 1987, R.CAD. D-16328

11, "BOUNOARY PLAN GF LAND PREPARLD FOR ROBERT & MARY u. VETROMLE,
CAMDIA, HEW HAMPSHIRE® BY CYCHET SURVEYS, BC., SCALE 150, DATED
NOVEMBER 10, 1988, R.CRD. 0-20430.

12, "SURVEY PLAN, LANDS OF £. DOMALD & LORRAN DUFRESHE, ON CROWLEY ROAD
& LANE ROAD, CAMDIA, NEW MAMPSIHE® Y JAMES £ FRANKLI, SCALE 1"=200,
DATED APRIL 28, 1998, R.CR.D, D= 20671,

13, “SUBDIISION PLAN, LANDS OF E. DONALD & LORRAINE A DUFRESNE, ON CROWLEY
ROAD & LAND HOAD, CANDIA, NEW HAMPSHIRL™ DY JAMES L. FRANKUN, SCALE 1=
100", DATED ALY 2. 1998, RCRO. D-26680.

14, "OVERWEW SUBDIVISION PLAN, LAND OF DUKE CROWNE FOR RIVER VALLEY
OEVELOPMENT CORP., CREEN HOAD, RAYMOND, WM" DY DERRY SURVLTING &
ENGREERNG, SCALL 172100, DATED ALY 8, 2017, RCR.D. D~ 40408

15 "SUBDIVISON PLAN, ASSTSSOR'S MAP 414 LOT 147, LAND OF LIBERTY WOCOS, LLC™
Y JAMES [ FRANKUN, SCALE 1"=30, DATLD WNE 16, 2022, RGRO, D-a3ang.
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LETTER OF AUTHORITY/PERMISSION

The undersigned, being the owner of the property known as 197 Lane Road, Raymond,
Reference Number 019-000-005-000, hereby grants authority and consent to my attorneys,
Cronin, Bisson & Zalinsky, P.C., to sign and file a variance application and any related materials
on my behalf and deliver the same to the Town of Raymond, represent me at any hearing(s)
concerning these applications, and perform all other necessary actions in connection with such

application.

Witness its hand this _Lz(day of M 2023
By Cﬁ//%%&ék(ﬁ?@@4i/ UYL

Cyn ia C. Nye, Trustee, CynthlaC Nye Revocable Tr

STATE OF NEW HAMPSHIRE

COUNTY OF L s RaRa ot

j X g
On this “|® day of 4 =12 , 2023 personally appeared, Cynthia C. Nye who
acknowledged the foregoing to be his voluntary act and deed.

@ W
\“u\mmmm i Notary Public /Justiee-of-the Peaee
X W MU/[/" My Commission Expires: A[ /Qﬁ;}

so é,TATE ox

S 2y °
; COMMISSION *
: EXPIRES
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2 “\ 2027
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Subject Property:

Parcel Number:
CAMA Number:

Property Address:

019-000-005-000
019-000-005-000-000
197 LANE ROAD

100 feet Abutters List Report

Raymond, NH
January 30, 2023

Mailing Address:

NYE, CYNTHIA C. REVOCABLE TRUST
CYNTHIA C. NYE / TRUSTEE

112 LANE ROAD

CANDIA, NH 03034

Abutters:

Parcel Number:
CAMA Number;

Property Address:

Parcel Number:

CAMA Number:

Property Address:

Parcel Number:

CAMA Number:

Property Address:

Parcel Number:
CAMA Number:;

Property Address:

Parcel Number:
CAMA Number:

Property Address:

'Parcel Number:
CAMA Number:

Property Address:

Parcel Number:
CAMA Number:

Property Address:

Parcel Number:

CAMA Number:

Property Address:

Parcel Number:
CAMA Number:

Property Address:

Parcel Number:

CAMA Number;

Property Address:

013-000-001-000
013-000-001-000-000
180 LANE ROAD

013-000-003-000-000
TRANSMISSION LINES

013-000-005-000-000
185 LANE ROAD

014-001-005-000

014-001-005-000-000
181 LANE ROAD

014-001-006-000-000
179 LANE ROAD

014-001-007-000
014-001-007-000-000
175 LANE ROAD

© 019-000-004-000

019-000-004-000-000
TRANSMISSION LINES

020-000-019-000-000
GREEN ROAD

020-000-020-000

020-000-020-000-000
126 GREEN ROAD

' 020-000-021-000

020-000-021-000-000
128 GREEN ROAD

Mailing Address:

Mailing Address:

'Ma‘iliﬁg 'Addi'ésé:“

V VM'aViIing Address:

‘Mailing Address:

 Mailing Address:

Ma‘il'ing Address;

Mailing Address:

~ Mailing Address:

- ‘Mailing Address:

Technologies

www.cai-tech.com

CASTLE, ASHLEY E.
180 LANE ROAD
RAYMOND, NH 03077

PUBLIC SERVICE CO OF N H DBA/
EVERSOURCE ENERGY

PO BOX 270

HARTFORD, CT 06141-0270

COOK, ANDREW T..

185 LANE ROAD
RAYMOND, NH 03077

'BOUCHER, RONALD J ELIZABETH ANN

BOUCHER
181 LANE ROAD
RAYMOND, NH 03077

'KOONTZ, STEVEN & MERRILL

179 LANE ROAD
RAYMOND, NH 03077

BREWITT, MIGUEL J & DENISEA

175 LANE ROAD
RAYMOND, NH 03077

EVERSOURCE ENERGY
PO BOX 270
HARTFORD, CT 06141-0270

'G&D REVOCABLE TRUST GREGG

ADJUTANT & DEBORAH PARK / CO-
TRUSTEES

4 KELLIE LANE

RAYMOND, NH 03077

RICHARDSON, JAMES K.

126 GREEN ROAD
RAYMOND, NH 03077

JOHNSON REVOCABLE TRUST ERIC &

LAURIE JOHNSON / TRUSTEES
128 GREEN ROAD
RAYMOND, NH 03077

Data shown on this report is provided for planning and informational purposes only. The municipality and CAl Technologies

1/30/2023

are not responsible for any use for other purposes or misuse or misrepresentation of this report.

Abutters List Report - Raymond, NH

Page 1 of 2



Raymond, NH
January 30, 2023

Parcel Number: 020-000-022-000
CAMA Number: 020-000-022-000-000
Property Address: 132 GREEN ROAD

Parcel Number:  020-000-024-000
CAMA Number:  020-000-024-000-000
Property Address: GREEN ROAD

Parcel Number: 20-14-1-28
Property Address:

Parcel Number: 414-146
Property Address: 34 Lane Road

Parcel Number: 19-3
Property Address:

Parcel Number: 19-2
Property Address:

Parcel Number: 138-1
Property Address: 184 Lane Road

Parcel Number: 414-151
Property Address: Crowley Road

Parcel Number: 414-147-141
Property Address: Lane Road, OFF

Parcel Number: 414-147
Property Address:

Parce! Number: 414-148

100 feet Abutters List Report

Mailing Address: SHINER, PAUL H. & PATRICIA A,
LYNETTE & JEFFREY COTE
132 GREEN ROAD
RAYMOND, NH 03077
Mailing Address: 34 LANE ROAD, LLC
63 LANE ROAD
CANDIA, NH 03034

Mailing Address: River Valley Development Corp.
9 Patriot Drive
Dover, NH 03802

Mailing Address: 34 Lane Road, LLC
63 l.ane Road
Candia, NH 03034

Mailing Address: Cynthia C. Nye Revocable Trust
Cynthia C. Nye, Trustee
112 Lane Road
Candia, NH 03034

Mailing Address: Town of Raymond
4 Epping Street
Raymand, NH 03077

Mailing Address: Ryan Cronan
184 Lane Road
Raymond, NH 03077

Mailing Address: Town of Candia
74 High Street
Candia, NH 03034

Mailing Address: Lorraine A. Dufresne, Trustee
Lorraine A. Dufresne Revocable Trust
BOX 35
Bath, NH 03740

Mailing Address: Liberty Woods, LLC
724 East Industrial Park Drive
Manchester, NH 03109

Mailing Address: Cynthia C. Nye Revocable Trust
112 Lane Road
Candia, NH 03034

Cronin Bisson & Zalinsky ~ Jones and Beach Engineers, Inc.
722 Chestnut Street 85 Portsmouth Ave.

Manchester, NH 03104 PO BOX 219

Strathham, NH 03885

&Tﬁchnﬂlogies

wiww. cai-tech.com

Data shown on this report is provided for planning and informational purposes only. The municipality and CAl Technolegies
1/30/2023 are not responsible for any use for other purposes or misuse or misrepresentation of this report. Page 2 of 2

Abutters List Report - Raymond, NH



34 LANE ROAD, LLC
63 LANE ROAD
CANDIA, NH 03034

BOUCHER, RONALD J
ELIZABETH ANN BOUCHER
181 LANE ROAD
RAYMOND, NH 03077

BREWITT, MIGUEL J & DENIS
175 LANE ROAD
RAYMOND, NH, 03077

CASTLE, ASHLEY E.
180 LANE ROAD
RAYMOND, NH 03077

COOK, ANDREWT.
185 LANE ROAD
RAYMOND, NH 03077

G&D REVOCABLE TRUST
GREGG ADJUTANT &
DEBORAH PARK, TEES

4 KELLIE LANE
RAYMOND, NH 03077

JOHNSON REVOCABLE TRUST
ERIC AND LAURIE JOHNSON/T

128 GREEN ROAD
RAYMOND, NH 03077

KOONTZ, STEVEN & MERRILL
179 LANE ROAD
RAYMOND, NH 03077

PUBLIC SERVICE CO OF NH
DBA/EVERSOURCE ENERGY
PO BOX 270

HARTFORD, CT 06141-0270

RICHARDSON, JAMES K.
126 GREEN ROAD
RAYMOND, NH 03077

34 LANE ROAD, LL.C
63 LANE ROAD
CANDIA, NH 03034

BOUCHER, RONALD J
ELIZABETH ANN BOUCHER
181 LANE ROAD
RAYMOND, NH 03077

BREWITT, MIGUEL J & DENIS
175 LANE ROAD
RAYMOND, NH, 03077

CASTLE, ASHLEY E.
180 LANE ROAD
RAYMOND, NH 03077

COOK, ANDREW T.
185 LANE ROAD
RAYMOND, NH 03077

G&D REVOCABLE TRUST
GREGG ADJUTANT &
DEBORAH PARK, TEES

4 KELLIE LANE
RAYMOND, NH 03077

JOHNSON REVOCABLE TRUST

ERIC AND LAURIE JOHNSON/T

128 GREEN ROAD
RAYMOND, NH 03077

KOONTZ, STEVEN & MERRILL
179 LANE ROAD
RAYMOND, NH 03077

PUBLIC SERVICE CO OF NH
DBA/EVERSOURCE ENERGY
PO BOX 270

HARTFORD, CT 06141-0270

RICHARDSON, JAMES K.
126 GREEN ROAD
RAYMOND, NH 03077

34 LANE ROAD, LLC
63 LANE ROAD
CANDIA, NH 03034

BOUCHER, RONALD J
ELIZABETH ANN BOUCHER
181 LANE ROAD
RAYMOND, NH 03077

BREWITT, MIGUEL J & DENIS
175 LANE ROAD
RAYMOND, NH, 03077

CASTLE, ASHLEY E.
180 LANE ROAD
RAYMOND, NH 03077

COOK, ANDREW T.
185 LANE ROAD
RAYMOND, NH 03077

G&D REVOCABLE TRUST
GREGG ADJUTANT &
DEBORAH PARK, TEES

4 KELLIE LANE
RAYMOND, NH 03077

JOHNSON REVOCABLE TRUST
ERIC AND LAURIE JOHNSON /T
128 GREEN ROAD

RAYMOND, NH 03077

KOONTZ, STEVEN & MERRILL
179 LANE ROAD
RAYMOND, NH 03077

PUBLIC SERVICE CO OF NH
DBA/EVERSOURCE ENERGY
PO BOX 270

HARTFORD, CT 06141-0270

RICHARDSON, JAMES K.
126 GREEN ROAD
RAYMOND, NH 03077



SHINER, PAUL H. & PATRICIA
LYNETTE & JEFFREY COTE
132 GREEN ROAD
RAYMOND, NH 03077

RIVER VALLEY
DEVELOPMENT CORP
9 PATRIOT DRIVE
DOVER, NH 03802

LORRAINE A DUFRESNE, TEE
LORRAINE A DUFRESNE
REVOCABLE TRUST

PO BOX 35

BATH, NH 03740

JONES & BEACH ENGINEERS
PO BOX 219
STRATHAM, NH 03885

CRONIN BISSON & ZALINSKY
722 CHESTNUT STREET
MANCHESTER, NH 03104

NYE, CYNTHIA C. REV TRUST
CYNTHIA C. NYE/ TRUSTEE
112 LANE ROAD

CANDIA, NH 03034

RYAN CRONAN
184 LANE ROAD
RAYMOND, NY 03077

TOWN OF CANDIA
74 HIGH STREET
CANDIA, NH 03034

- LIBERTY WOODS, LLC

724 EAST INDUSTRIAL PARK
DRIVE

MANCHESTER, NH 03109

TOWN OF RAYMOND
4 EPPING STREET
RAYMOND, NH 03077

SHINER, PAUL H. & PATRICIA
LYNETTE & JEFFREY COTE
132 GREEN ROAD
RAYMOND, NH 03077

RIVER VALLEY
DEVELOPMENT CORP
9 PATRIOT DRIVE
DOVER, NH 03802

LORRAINE A DUFRESNE, TEE
LORRAINE A DUFRESNE
REVOCABLE TRUST

PO BOX 35

BATH, NH 03740

JONES & BEACH ENGINEERS
PO BOX 219
STRATHAM, NH 03885

CRONIN BISSON & ZALINSKY
722 CHESTNUT STREET
MANCHESTER, NH 03104

NYE, CYNTHIA C. REV TRUST
CYNTHIA C. NYE / TRUSTEE
112 LANE ROAD

CANDIA, NH 03034

RYAN CRONAN
184 LANE ROAD
RAYMOND, NY 03077

TOWN OF CANDIA
74 HIGH STREET
CANDIA, NH 03034

LIBERTY WOODS, LLC

724 EAST INDUSTRIAL PARK
DRIVE

MANCHESTER, NH 03109

TOWN OF RAYMOND
4 EPPING STREET
RAYMOND, NH 03077

SHINER, PAUL H. & PATRICIA
LYNETTE & JEFFREY COTE
132 GREEN ROAD
RAYMOND, NH 03077

RIVER VALLEY
DEVELOPMENT CORP
9 PATRIOT DRIVE
DOVER, NH 03802

LORRAINE A DUFRESNE, TEE
LORRAINE A DUFRESNE
REVOCABLE TRUST

PO BOX 35

BATH, NH 03740

JONES & BEACH ENGINEERS
PO BOX 219
STRATHAM, NH 03885

CRONIN BISSON & ZALINSKY
722 CHESTNUT STREET
MANCHESTER, NH 03104

NYE, CYNTHIA C. REV TRUST
CYNTHIA C. NYE / TRUSTEE
112 LANE ROAD

CANDIA, NH 03034

RYAN CRONAN
184 LANE ROAD
RAYMOND, NY 03077

TOWN OF CANDIA
74 HIGH STREET
CANDIA, NH 03034

LIBERTY WOODS, LLC

724 EAST INDUSTRIAL PARK
DRIVE

MANCHESTER, NH 03109

TOWN OF RAYMOND
4 EPPING STREET
RAYMOND, NH 03077



Zoning Board of Adjustment Draft Minutes

Raymond High School, Room 109, 45 Harriman Hill Rd. - 7:30 p.m.

Keith Smith - Chairman

November 16, 2022

Tim Cahill - Vice Chairman

Paul McCoy - Member
Brad Reed - Member

Joyce Wood - Alternate (Unseated)

David Hall - Alternate (Seated)

Christina McCarthy - Planning Technician/Tax Collector
Paul Ayers - Building Inspector

Tom Luszcz - Alternate

Alissa Welch - Board of Selectmen Representative

Absent Members

Paul Ayers - Building Inspector

Pledge of Allegiance

Keith Smith 3:22

Good evening and welcome to the Raymond Zoning Board of adjustment. November 16 2022.

All rise for the Pledge of Allegiance please.

Keith Smith 3:54

introduction of members. Start with you Tom,

Tom Luszcz 4:00

Tom and Luszcz, alternate

David Hall 4:02
David Hall ultimate

Brad Reed 4:03
Brad Reed, member

Paul McCoy 4:05
Paul McCoy member

Town Of Raymond Zoning Board of Adjustment
Draft minutes
October 26, 2022



39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76

Tim Cahill 4:07
Tim Cahill Vice Chaiir,

Keith Smith 4:08
Keith Smith chair.

Alissa Welch 4:09
Alissa Welch Selectmen

Joyce Wood 4:12
Joyce Wood Alternate

Christina McCarthy 4:14
Christina McCarthy, staff,

Joe Driscoll 4:17
Joe Driscoll counsel for the zoning board.

Keith Smith 4:20
Okay, does anybody have to make any disclaimers?

Paul McCoy 4:24

| just want to disclose that | use Jones and Beach for my own properties. | feel there's no should
be no issue as far as recusing on this particular case. I'll leave it up to the board. They think it's
an issue.

Keith Smith 4:47
No issue here.

Brad Reed 4:49
My company also uses Jones and Beach for professional assistance. | don't believe it'll be any
kind of an issue.

Tim Cahill 4:58
| also wanted to say that | live pretty close to this project, but I'm not an abutter.

Keith Smith 5:04

Town Of Raymond Zoning Board of Adjustment
Draft minutes
November 16, 2022
2



77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115

Okay, anybody have any problems with any of that? Not? Okay. Basically, how we're going to do
it, we're going to read the agenda as far as what the applicant has submitted and then we're
going to do the ordinance then we're going to swear in the applicants and have you affirmed and
introduce yourself. Same thing with the public or any anybody that's participating tonight in the
meeting will be sworn in and during their introduction. Okay, so let's start off with what we're
here for. We are here for application 2022-004 an application for a variance has been submitted
to the Raymond Zoning Board of adjustment by Wayne Morrill, of Jones and Beach engineers
on behalf of Onyx Partners Ltd. The intent of the application is to request a variance from Article
2 section 2.7 to allow a building height of 44 with 40 feet is maximum allowed. The property is
identified as Raymond tax map 22 Lots 44, 45, 46, and 47. Also map 28 lot 120-1 industrial drive
and at this time Brad is going to read what the ordinance says just so everybody's clear.

Brad Reed 6:30

Okay, reading from our zoning ordinance. Article 2.7 building height the maximum building
height for all new construction within the town of Raymond shall be three stories, (four stories for
sprinklered buildings) in the commercial C1 commercial/ residential C2, industrial D,
manufactured housing E, residential A, and residential agricultural B zoning districts. Except six
stories shall be permitted in the commercial residential C2 zoning district where town water and
town sewer are provided within the sewer overlay district. But we had our last town meeting we
voted to remove that from our ordinance. It's still in there. | just thought I'd mention that doesn't
apply but | thought | mentioned. 2.7.1 A story is considered to be a maximum of 10
feet in height. 2.7.2 building height shall be measured. And this is important to
understand this this is how our zoning ordinance defines that building height shall be measured
on two thirds of the building perimeter from the adjoining ground level by utilizing an average
between the highest and lowest points and key to the uppermost ceiling.

2.7.3 for any building exceeding 30 feet in height. The minimum building setbacks from the
property line shall equal the height of the building. This requirements shall not supersede the
minimum dimensional requirements of article 15 of the zoning ordinance, entitled area and
dimensional requirements and associated notes.

2.7.4. These height restrictions do not apply to necessary appurtenant structures, such as
church spires, Belfries couplers smokestacks flagpoles antenna and unenclosed mechanical
equipment. That's the entire article, sir.

Keith Smith 8:19
Okay, thank you, Brad. Okay, now, I'll ask the applicants to please raise their hand and just
affirm that you swear to tell the truth, and nothing but the truth?

Wayne Morrill 8:35
| do.

Town Of Raymond Zoning Board of Adjustment
Draft minutes

November 16, 2022
3



116
117  Doug Richardson 8:35

118  Okay.

119

120 Derek Durbin, Esq. 8:37
121 | mean, I'm a lawyer, okay.
122

123  Keith Smith 8:47

124  Okay, now introduce yourselves, please.

125

126 Wayne Morrill 8:53

127 My name is Wayne Morill. | am the president of Jones Beach Engineers the civil engineer for this
128  project.

129

130 Derek Durbin, Esq. 8:58

131 I'm Derek Durbin. | am the lawyer and applicant, their attorneys. That's Onyx partners Ltd.
132

133  Doug Richardson 9:07

134  I'm Doug Richardson. I'm Vice President development for Onyx partners Ltd.

135

136  Keith Smith 9:12

137  Okay, you want to start your presentation?

138

139  Derek Durbin, Esq. 9:15

140  Yeah, absolutely. So, | actually do as one preliminary matter, just have a just a letter I'd like to
141  pass around from David Garvey from Keller Williams commercial real estate, their coastal land
142 and commercial group just speaks to property value. So how many copies is important? And
143  which way do you want us to start them? How many copies is the board need?

144

145  Keith Smith 10:01

146  We have one more disclosure really quick. Okay.

147

148  Alissa Welch 10:04

149  Just that Keller Williams coastal also holds my real estate license. So that will not have any
150  impact.

151

152  Derek Durbin, Esq. 10:14

153  Yeah, well, that's been passed around | believe you also would have received today is an

154  additional or a supplement to our submission, a building cross section as well, just an updated

Town Of Raymond Zoning Board of Adjustment
Draft minutes

November 16, 2022
4



155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193

one that shows a little more detail than what was submitted with the original application. If you
didn't get that, please let me know. | get it. So as pointed out in the public notice the that was
read the property does can since the five parcels of land are also shown on the tax map that was
submitted with your application, I'm just going to refer to them as the property for this case,
otherwise it gets too confusing. The property that we're talking about is just over 123 acres in
size. It contains a former quarry that was used for the extraction removal storage of raw
materials. The properties have been added to the north by conservation land. To the south it's
abutted. By route one, a one as you'll see on the plans. Jackson lumber owns the property
directly the West, the East consists of a large swath of undeveloped land at the moment. The
applicants proposing 550,025 square foot warehouse distribution building for the property that
use is permitted within zone D, the zoning district that's applicable here. The building will comply
with all the dimensional requirements in the ordinance except for building high, which is the
reason we're before you tonight. granting a four-foot variance or granting a building that's 44 feet
in height in this particular instance, would allow the applicant the clear space that it needs within
the building to meet current industry standards. Since the ordinance was originally adopted
industry standards have changed for facilities such as this. This is the norm This is what the
market for this type of use calls for is a building with 40 feet of clear height so that 44 feet would
allow for that. So overall, we feel that the request is fairly minimal. When you look at the property
and the project as a whole and the circumstances surrounding this property. The applicants
plans have already undergone technical review with the town of Raman still would need if the
variance were granted tonight, Planning Board site plan approval. So, there are some additional
steps that would have to be taken in order for this to come to fruition. That obviously will deal
with some of the traffic safety and other issues that are naturally implicated with any type of
commercial use such as this. Unless there any questions at this stage, | would just simply turn to
addressing the individual variance criteria. So happy to answer any questions the board might
have at this time.

David Hall 13:34
Just for clarification. You're going to merge those five properties into one correct Thank you.

Paul McCoy 13:41
You see industrial standards? Do you have something to show us? The 44 foot where that
came from?

Doug Richardson 14:08

No, you just mentioned there are many speculative warehouses are being constructed across
the country. And 40 foot clear is the new standard because they're trying to maximize the height
and width the super flat floors and the special forklifts, they could store also in working with the
planning board and technical review committee, 40 feet’'s the maximum that they can store

Town Of Raymond Zoning Board of Adjustment
Draft minutes

November 16, 2022
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194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232

normal boxes of cardboard and plastics. They can't go any higher than that. But in order to
market to these large distribution companies, those are being done. | didn't bring any examples
but certainly if you get on to the like the Costco websites, all of these proposals are emphasizing
the 40-foot clear as being the requirement. Great, thank you okay.

Derek Durbin, Esq. 14:59

So, | simply turned the variance criteria at this stage. That's okay with the Mr. Chairman
numbers and Okay, Grant variances will not be contrary the public interest will observe the spirit
of the ordinance. The property is zoned for industrial uses. And this particular use is also
encouraged by the zone D zoning in the town of Raymond. The project will include on site water
storage tank for fire suppression of the building, it also contains an onsite septic system and
connection to the municipal water system for domestic water. So obviously, this would impose a
minimal burden on the municipality, allowing a four-foot height variance for the proposed
warehouse building would have no negative impact upon the light air and space of abutting
properties, | already sort of gave you a general overview of what the property is abutted by but
again, to the south, we have route 101. To the east, we have a large tract of undeveloped land
or tracks. To the north, we have conservation land to the west, we have Jackson lumber, and
obviously industrial drive. So naturally other industrial uses. It's also important to point out to the
east, right behind where the proposed building would be situated, there is a very large ledge, |
believe is how many feet 38 feet above the proposed building.

Wayne Morrill 16:30

So, this building is shown here, this is the proposed building, you can see that the quarry
operation that's going on right now, you see how that fits inside. So, as we develop this, this
back wall here will be a one-to-one slope coming down in this building will be completely blocked
by that that ledge. This elevation right here is 30 feet above the top of the building. And it goes
down to the entire back here will block the entire building from the side of the law.

Paul McCoy 17:04
So total is 74 feet.

Wayne Morrill 17:07

Yeah, so the finish floor, if you can add the, the 44 feet, there's another 30 feet from that. So,
there's going to be Yep, so we're talking the finish floor of elevation 240. And the current floor
behind that building would be 319. So, so that, so from the main street side, looking through the
woods, you would not see this building at all, because it would be lower than the existing route,
oh, my God. A couple of appearances ever pointed out. So, this piece of property is owned by
the town, this is the old Tannery site. This is the rail trail, we are putting 12 acres of conservation
land on here, so that won't be disturbed. And then you have the town parcel. And then the entire
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Raven Pond will be put into conservation. And that's basically 18 acres of land, conserved on
that on the property.

Keith Smith 18:07

Yeah, and | would submit to the board that the granting of a variance of this magnitude, which is
fairly minor. | think he's really, if you think about it, aside from the fact that you have these
unique conditions associated with the property that really buffer it well, from any potential
residential uses that can be located nearby. | think also when you're talking about four feet and
talking about elevation change in the property and everything, | really mean it's essentially a
noticeable to anyone in the public from a 40-foot building. So, you know, for these reasons, we
believe that public interests will be served. By granting the variances spirit of the ordinance will
be observed. We do estimate that the proposed building would bring in approximately $916,000
in annual tax revenue the town of Raymond as a place of employment for the town of Raymond
and surrounding communities, estimated 300 new jobs. So, | think those figures are important
when you really look at what the end result would be here with this. Substantial justice will be
done by granting the variances should indicate this board has heard about the case of Malik
Glenn in the past associates Supreme Court case decided many years ago. But the court
ultimately in that case concluded that any loss of the individual that's not outweighed by gain to
the general public is an injustice. In the present case, there would be tangible loss to the
landowner if the variances were denied. Aside from the fact that it is become industry standard
to have that 40-foot clear clearance height within the building. The property is also very
challenging, expensive to develop Given its current and past historical use as a quarry, we
believe that the highest and best use of the property moving forward is what is proposed. So, for
these reasons, I'd submit to the board that the loss of the applicant in this particular case is not
outweighed by any perceived gain to the public and denying that requested for you. Finally, |
believe there would be no diminution in surrounding property values, | did submit the letter to the
board, apologize if you're still reading it, | know it came in kind of late. | didn't, unfortunately
receive it until this afternoon, | think the person writing it had forgotten, because he has been
he's been away on vacation to send it to me a little bit earlier. But Dave is a very, very long
history. As a commercial broker, I'm focused on land development in the area. And, in particular,
in this area of the state, right here, and has come to the conclusion or determination that there
would be no diminution in surrounding property values. | think also, the fact that this is going to
be well buffered, from surrounding properties that could be potentially used for residential uses, |
think also is a factor to consider the uses permitted. And, you know, again, a 40 foot versus a
44-foot building in this instance, doesn’t have any impact on property values. Law enforcement,
the provisions, the ordinance would result in unnecessary hardship. | have already detailed the
unique characteristics of the property. So, I'm not going to go back into those some of you also
may be familiar with the property itself. But ultimately, its size, topography location. Current
former uses a quarry are special conditions that distinguish it from surrounding properties. The
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variance request is driven by the fact that the ordinance really hasn't caught up to this emerging
industry standard of the 40-foot clearance. In this case, the that four-foot variance is really going
to have no impact on the public or abutting property owners. Accordingly, | would submit to the
board that there is no fair and substantial relationship between the general purposes of the
ordinance provision in this instance, and its application in the property. Finally, the proposed use
is reasonable. It's a permitted use, it's an encourage use within the zone D zoning district. So,
for these reasons, | hope that the board will reach the conclusion that this does meet the five
fairings criteria, and certainly are asking for your approval tonight. So, thank you. And we're all
three here and happy to answer any questions that you have.

Keith Smith 23:11
Bob, come on up. We'll have you have a seat. Raise your hand and affirm that you swear to tell
the truth and nothing but the truth and introduce yourself and address for the record.

Bob MacDonald 24:18

My name is Robert McDonald. | live at one Park Place Raymond, New Hampshire. And the
reason I'm here is I've attended and watched these proceedings and I've attended Planning
Board proceedings over the past number of months now. And | have noticed information being
presented to the board that should have been caught before it gets to the board. And | have a
package that I'd like to just address some issues | have with the information that's been
presented tonight. And | had provided everybody my letter to the chair Everybody should have a
copy of it.

Keith Smith 25:13
Yeah, it was sent email to everybody.

Bob MacDonald 25:25

For it, the first couple of points in my letter are addressing what | saw, should have been part of
the package, or the public's packages, | say. In the applicants letter, they mentioned that they
had provided the board a deed or copies of deeds. And when | looked at these five properties, |
noticed that it just wasn't one ownership transfer, they were at least two. And there were four
different or three different booking page references. So, | just list that in that box. The next that |
think it's important to just list the abutters in the public package, just so we have it out in the
public. And the third is the tax map. | think that was very important to be shown to the public, of
what these five parcels consist of their locations and where the building is going to be located.
So, my first question is, why is the applicant requesting a height variance? Are all fives possible,
since it's only going to be one possible, but | heard through one of the gentlemen tonight that the
properties are going to be consolidated well, then | think they should have been consolidated
before they came to you. Because if they think it's more valuable as a whole, as opposed to
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individual, then they professionals, | just find that to be just problematic, that you don't have the
plan that's actually going to be presented to the planning board with the consolidation. Next is if
they weren't going to consolidate, that was my question three, wherever the plans for the other
parcels if they wanted a height variance. Then on the point four on the second page, obviously
what they're here tonight to ask for a four-foot variance. And in just looking at the material
presented to both the public and the board, it was confusing. And when Brad was reading the
ordinance is | IN interpret the height ordinance, it's to the top of the building, it's not a clear
height. Because I've been in where I'm a commercial real estate appraiser. And | appraise all
over the country in the world. And the clear height could depend on some couldn't be totally
different than the roof. And then you have the mechanicals on the roof. So, in my interpretation
of the ordinance, it's to the roof, it's not to the clear height. So, | have a problem with that. | wrote
one definition, because it's not clear. It doesn't say clear height. It says top of the floor to ceiling.
And so, you think about a residential house ceiling. And then you have the peak of the roof. It
just one of those points | want to bring up. And then the attorney from Durbin law mentions the
property of abutter to the north is conservation land. Now, is it their own property that's
conservation land? Or is it the property of the north which is the town of Raymond which was the
former tannery site? | think that should be in the public record that was a tannery site and is still
dealing with it and I've lived in Raymond for how many years? Too many? About 35 years. And
when |, when | looked at the EPA is 100-page report on this site, it's amazing. And | think the
board should have a copy, there's a planning board, I've got to make sure that the planning
board gets a copy of this. It's amazing. So, what I'd like to have been the record showing that
that's not conservation land, it's owned by the town of Raymond. And it's a Brownfield for the
public record. And then, and | just show, you know, the book and page reference of when it was
owned by the RX Tannery site, and the parcel that the building is going on 120-1 was at 1.1
parcel, and that's mentioned in the EPA report was 71 acres at a time. Now, obviously, the town
purchased that portion from hard rock. So, | just think the public record should be clear on that.
And then the, from the standpoint, the don't have to worry, you know, the other four parcels and
consolidated, | don't have to talk about number six, and then Denine would constitute an
economic hardship. And | have a problem with that term hardship. | spent almost three years on
another project, and they throw it hardship. And why doesn't it need to be proven. And in this
situation, to prove it would be if the industry standard now was 44 feet, there is a rent assigned
to that. And then there are comps now at 4040 feet. So, you could have a rental difference and
annualize that. And then there's a cost to build the additional four feet, this is your hat. And | just
think it should be proven. It's not complicated. They do this, they're professionals. Then, a
statement that was made $916,000 in property taxes. To let everyone, know, before | moved to
Raymond, | was the director of valuation for the city of Boston assessing apartment and | was on
two major evaluations. | then became a partner at PricewaterhouseCoopers and started the
evaluation practice. And that, so | have a little bit of experience in that. So, what | did was simply
back into what the assessment would be using our tax rate of $18 and change. So, the
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assessment would be $52 million rounded. That would end up being about $95 a square foot.
And then | said alright, they paid 2.9 million for the subject property on possible 120. So you
have a remainder of $49 million in their building and site improvements, there's going to be 1.7
million square feet of impervious surface, that's $27 a square foot, | would love to see a building
of this structure being built with the with all the site work and the infrastructure at $28 a square
foot below that is a national cost service that a lot of appraisers and assessors use across the
contrary, it can be modified down to a particular area. And | just simply use that and the base
building cost before site improvements would be $72 a square foot. So, | think the 916 is
understating the potential property taxes here. And so, what my point here is to things that in the
future, I'd like to see more information put into the public that we can all see. The assessors map
which | tried to draw in where the apostle is and so from the standpoint that would be helpful as
well. So, | don't have any problem with the additional four feet. It's how | just Fine, a lot of
information need to be misleading. | don't like that. Because when | testify in court, | can't
mislead. | think clear height needs to be defined more clearly in our zoning. And | think hardship
needs to have some consequences to it. Prove it. They just don't throw out the word hardship.
This isn't for anyone have any questions, one?

Tom Luszcz 35:29
So, your commercial real estate appraiser? Yes. So, the gentleman talked about the industry
standard being 44 feet now. Have you seen this just out there?

Bob MacDonald 35:40
Yes. That has become a new thing. And again, you have to be it's clearly that's inside the
building at the top of the building.

Tom Luszcz 35:52
So, you've seen that

Bob MacDonald 35:54

I've seen like LL Bean, I've appraised LL Beans, , if you've ever been able to go in there. It's
amazing. Robert was so flattered, and they're able to move product so quickly. And | think
they're at 100 foot. Because you and | couldn't operate a forklift at that height, as safely back
quickly and move that much product. Thank you.

Derek Durbin, Esq. 36:39
| think this idea that there is misinformation is inaccurate.

Derek Durbin, Esq. 36:56
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I, we're not defining our variance by clear height. We're just simply stating we're asking for
variance. Exactly. So, | just want to be clear on that because | don't want the board to be
confused, sometimes misinterpreted the ordinance in that respect. We applied the standard and
that doesn't count for the average elevation essentially. So, we are dealing with proper
measurements with respect to hardship and needing to hardship, hardship, | think there's maybe
a maybe misconstruing exactly when we say hardship, hardship, and this particular one is
unnecessary hardship. That’s this property unique in its environment? Really? | mean, that's the
applicable standard. Is it? Is it different than surrounding property such there is no fair and
substantial relationship to the general purpose, the ordinance provisions their application to the
property. And in this instance, | think we've laid out exactly why that is, the combination of
topography of the property and surroundings. And, and really, its current, and historical uses a
quarry, | think are all very unique circumstances here, very challenging property to develop. But
yet, it's also very conducive property for this use, because of the fact that you do have this
significant high ledge behind where the proposed building would be. It's going to provide an
amazing natural buffer for surrounding properties. So, | think that's really the hardship we're
talking about now when we talk about economic hardship. But that's not something specifically,
that applies directly to criteria. Substantial justice. Yeah. Is there any loss to the applicant? Is out
not outweighed by gain public here. And yeah, there really is no gain in the public and denying
the variances but there is a loss by denying them and | think that can be anything from a one
cent loss to a $10 loss to $1 million loss. Here, it's the loss of the highest and best use of this
property moving forward and really to transform it transform this particular area of the industrial
district.

Unknown Speaker 39:35

Spillover effects are impacted by the production. And the revenue estimates are the best that
these guys have been doing this. This isn't like a first project. | mean, this is these guys do this.
And they have numbers that support representative. So just wanted to put that out there.
consolidation, the properties, of course, we don't want to consolidate them until we know what
we're going to do. Naturally, we want to leave the options. However, it is representing these
properties, different properties, parcels will be consolidated in that is an application. That's not
obviously something, we'll be. So happy to answer. | know, Doug may or may have something to
add. And I'm happy to answer any questions board housing.

Doug Richardson 40:35

Yeah, just to clarification, coming up with the calculation of the tax benefit property tax benefit,
we did carry a $75 square foot building, roughly, the average right now is 70. To $80. To
construct in the country right now, single story warehouse, | think there's a little math there we
use at 1.7 million square feet of impervious, there's only about a million is 550,000 of building
and then 500,000 of truck loading, parking that type of area. And dividing it into that is what's
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creating the lower number that was stated. We figured 75, we also wanted to present a
conservative number. We didn't want to overstate what the tax revenue is more. That's a benefit.

Keith Smith 41:23
Okay, at this time, I'm going to open it up.

Keith Smith 43:11
Right now, | want to open it up to the board members, the alternates. And to the members of the
board. We'll start with Tom; do you have questions for the applicant?

Tom Luszcz 43:22
Yes. The hardship about developing the property. So, it was a quality. They took the rock out flat
now. What is the hardship in developing this type of property versus another property?

Derek Durbin, Esq. 43:41

Oh, there's two ways to answer that. And, again, as | stated in the forum, unnecessary hardship
criteria aren’t related to specifically to that the hardship is it a unique property in its environment,
such as there is no fair and substantial relationship to the general purpose, the ordinance in their
application the property? | think that but so it can be answered that way, which | think we've
provided what those factors are, but | also believe it can be answered and that there are
challenges associated with actually developing this property. And | don't want to speak to the
site work that would have to be done to accommodate this. I'll turn that to Doug and or Wayne,
but there are there is that as well, that plays into that and

Paul McCoy 44:34

How much more ledge you're going to have to pull out of their quarry, they're going to be going
back in there. You've got what tons and tons of materials can be taken out of that before you can
build this building. Right?

Wayne Morrill 44:46
We're basically only halfway back. Right? So, | mean, the site is the site is definitely an issue.
I'm very familiar with the site.

Doug Richardson 45:20
But the second half to that answer is, we have designed this to be a cotton field that is
completely maintained on site, there will be no off trucking of material to construct this facility.

Tim Cahill 45:35
So, you're going to take material to fill the other side.
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Doug Richardson 45:37
High point goes to lowest point.

Tom Luszcz 45:40
What is there is a ledge still there? Oh, yeah, you have the wall? Well, I've never seen it. You
got to go back on this, like 100 feet or something?

Wayne Morrill 45:56

Like 300 feet more. Okay, we're going to take that rock, we're going to crush it and put it on the
floor that you currently see right now to the floor, the actual pit right now will be raised 20 feet
with crushed stone. That will be where all the detention for the entire job will be in that class. So
that it balances from front to back.

David Hall 46:17

Okay. So, as when I'm looking at the elevations, and I'm just trying to understand the interior
height. We're looking for the 40 feet, | believe that we're looking for the industry average,
understand? Yes, thank you, Mr. McDonald for your information. So, if this was a flat roof, we
wouldn't need a variance. Is that a fair statement?

Doug Richardson 46:43

That's correct. Here's a requirement of a quarter of an inch per foot for a rubber roof or a
membrane route. Okay. And so, the pitch from the highest point to the edge is in excess of five.
Thank you so far, for here.

Paul McCoy 47:31
So, the 44 feet. So, you know that nothing is going to be 48 feet.

Doug Richardson 47:37
The highest peak on the end is 48. But for the definition of building eight is the highest and
lowest average. So why is the most average for further definition?

Brad Reed 47:50

It really goes back to our definition, Paul, and I've had a problem with it. Anybody will probably
have a problem with it. Honestly, it's because it's measured inside to the uppermost ceiling.
That's | would say extremely unusual.

Keith Smith 48:08
Yeah, it is a different definition.
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Brad Reed 48:14
And when you look at when you first look at current, you assume that 48 That's what | did. Yeah.
| did till | read the ordinance.

Keith Smith 48:22
The ordinance kind of clears up that. And then this other thing you submitted tonight shows the
ceiling.

David Hall 51:08

David. Just want to clarify also, and we read the ordinance. Any mechanics going on top of this
roof? mechanicals will be mechanical, that those are excluded. Yes. Two point 7.46 being
closed. On enclosed mechanical equipment, excluded, excluded.

Keith Smith 53:18

Okay, at this point, everybody's no other questions. What we'll do is we'll close the public.
Everybody's all set. And we'll go into deliberative, and the five seated members would be Brad
Paul, Tim, myself. And Alyssa, our staff, do you have any questions or comments are alright?
You're all set? Your answer? You're okay. Okay, so why don't we get into the variance
worksheet and see what it does with that. So, question one, granting this variance will not be
contrary to the public interest. Brad, you want to start.

Brad Reed 54:19
| see no reason why a four-foot taller building and an industrial site that is almost totally blocked
from our view.

Paul McCoy 54:35
| agree with Brad.

Tim Cabhill 54:40
| agree with Paul.

Keith Smith 54:42
And | agree too given the topography and what, where it's going to be over there in the zone that
it's in an allowed use too

Joe Driscoll 54:53
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really quick because of the law change you guys have to make making. Finding the facts. Yep.
You just did. You know you cited specific factual things right made by the app. Good. That was
good. Just if you guys can keep that in mind as you're going through.

Alissa Welch 55:18
| do not believe it'd be contrary to public interest because of the zoning of the area.

Keith Smith 55:24
Okay. Number two, granting this variance will be consistent with the spirit of the ordinance. You
want to start Alyssa?

Alissa Welch 55:34
Could you circle back to me?

Keith Smith 55:36
Okay, let's go. Brad. Let's start at the other end. Number two,

Brad Reed 55:45
| don't see how this would in any way threaten the public health, safety, and welfare. So, I'm
going to say that it's a four-foot height in the building is not going to affect any of those things.

Paul McCoy 56:06

And the reason | believe we have the footage was a concern of Fire Department more than
anything, and that the town has a ladder truck. That just to take care of these buildings that
happened, it was actually put in by Walmart. And that this site, knowing this site, this is this part,
this building would become a probably one of the few things that would go there. As far as the
site goes, so | have between the site and with a 40-foot 44-foot extension would be no wouldn't
be too wouldn't hurt the public interest. And nor would it be detrimental to the neighborhood.

Tim Cahill 56:51

| think the acquisition of the ladder truck kind of doesn't know and void our ordinance. We're kind
of protected there. And Paul is right about the ladder trucks. My concern was just making sure
that the fire truck had access to get all the way around that.

Keith Smith 57:15

| agree with the fire truck analogy. And | also want to put in that the building is sprinkled, you will
have your own water tank there. It's not going to depend on town water, just for fire suppression.
So, | don't think safety would be of any concern.
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Tim Cahill 57:31

So, I'm just going to add this. Sometimes the ladder trucks aren't there just for fire. Engineers,
and I've worked on big buildings sometimes guys need rescuing off from work injury on top of
the building.

Keith Smith 57:43
Yeah, | was agreeing with that. But as an addendum to your statement. Alyssa back to you.

Alissa Welch 57:55
. It is consistent with the spirit of the ordinance because it doesn't threaten the health or safety of
the public.

Keith Smith 58:06
Okay, number three, granting this variance we'll do substantial justice. Again, start with Brad.

Brad Reed 58:15

Well, | was saving this for the last one here. Previously, if we had the sewer overlay district and
if we had sewer available, we would have allowed a six-story building on this site. And since
they're only using 5000 gallons of water a day, they're going to have a New Hampshire DES
approved septic system. | believe that this four feet certainly does not in any way further cause a
problem on this site.

Tim Cahill 58:59
| mean, they're right based on mean 5000 gallons of water a day is less than the average house
in town.

Keith Smith 59:06
Yeah, | think it's a fair and good use of that property over there myself. Alyssa,

Alissa Welch 59:11
| agree it's a fair and good use of the property

Keith Smith 59:14
okay. Now, before granting this variance will not diminish the value of surrounding properties.

Brad Reed 59:33

Today, we were handed a short evaluation by kW commercial, which supports the fact that this
is in an industrial site that this is well known for this type of property, it is very close to the Route
101 exit and so forth and so forth. And it will not in any way because the minimization and value
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to any of the surrounding properties as | quoted from a lot as long as they are the experts in that
| am not.

Keith Smith 1:00:06
Mr. McCoy,

Paul McCoy 1:00:07
| agree with what Brad said.

Tim Cahill 1:00:14
| agree with Paul.

Keith Smith 1:00:15
| agree with Brad, and he said it very well. Alissa?

Alissa Welch 1:00:21
| agree for industrial use an industrial zone.

Keith Smith 1:00:25

Okay, number five, owing to the special conditions of the property that distinguish it from other
properties in the area, literal enforcement of the provisions of the ordinance would result in
unnecessary hardship. Because a no fair and substantial relationship exists between the general
public purpose of the ordinance provision and the specific application of that provision to the
property. And then it stops be the proposed use is a reasonable one. Alissa gives Brad a break.

Alissa Welch 1:01:08

The proposed use is reasonable one, again, it's an industrial use and industrial zone. As far as
special conditions, we've heard that the industry standard is at 44 feet and our ordinances do not
meet that right now. And | don't see a problem with it.

Keith Smith 1:01:26
| agree it's a very reasonable use, it's in the area that zoned for it.

Tim Cahill 1:01:36
This is an industrial project and in industrial zone.

Paul McCoy 1:01:42
Its industrial zone, the standard of the 40-foot clear is because of operations that more and more
people are going to distribution centers, instead of regional centers. And there is a big
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difference between that four feet to make physically feasible to build a building like this. And the
location and the site that it's at the location in the site where it's at will not interfere with anything.
Any other abutters or any of the health and safety of any of anyone in the community.

Brad Reed 1:02:22
| agree with what everyone has said before me, and this is a good use for this industrial zone,
piece of property.

Keith Smith 1:02:31
Okay, so that that we're close that. Now, | guess what we'd be looking for is a motion. Does
anybody have a motion?

Paul McCoy 1:02:53
I'll make a motion that we approve the variance with the stipulation that they either they be only
on this lot, or that they would have to combine the lots.

Joe Driscoll 1:03:36
So, you're just trying to make your motion contingent on their merger? Yeah,

Paul McCoy 1:03:41
either merge it or we only do it on the one lot. Because the building is going to be it's only on one
lot.

Joe Driscoll 1:03:52
Easiest contingent on the merger that's what they've already represented to you guys. Yeah.
Okay. I'l

Paul McCoy 1:04:04

Yeah. Okay, I'll make a motion that we approve the variance of the four foot a 44-foot height,
with the stipulation that they merged the five lots into one lot as proposed by the applicant. Brad
Reed seconded the motion.

Paul McCoy- Yes

Brad Reed- Yes

Tim Cahill- Yes

Keith Smith- Yes

Alissa Welch- Yes

Joe Driscoll 1:04:22
Guy, you got to hit all the five criteria now in your motion.
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Paul McCoy 1:04:32
| guess | won't do that again.

Paul McCoy 1:04:49

It's not contrary to the public interests, because the property that because of the property is
industrial, and the site has its issues. to develop and, and the standards today a 40-foot interior,
and that the fourth floor for relief is reasonable. Granted, invariants will be consistent with the
spirit of the ordinance. The ordinance is set up for 40 feet with the idea that that was mainly for
residential. And | and we went into when you go into the commercial properties, we have 40, the
40 feet, but then we also have a ladder truck that would protect us protect the building and
human safety for if there should be a fire or a natural disaster there. So, | don't think it would be
anything to do with the spirit of the ordinance. Granting the variance will do substantial justice,
this site, in particular when it comes off when no one comes in, and it would be an ideal spot for
what they're asking for. Because of the work that's going to be done on the site, work on this
property. The only thing reason they're doing it is because its location, it will not affect the
townspeople as far as trucks in and out. There'll be right off the street. So, | think granting is
doing substantial justice for the building. And for this site. Granting the variance will not diminish
surrounding values, and properties. The area's industrial, we have Jackson lumber, we have a
repossession company right there. And we also have a trucking company. So, it will not diminish
values in any way. And we have a letter here from Keller Williams commercial, that states that
owning the special conditions of the property distinguish from other properties in the area, little
enforcement of the ordinance results in unnecessary hardship again, there's no other fair and
substantial justice to go with this other than the fact that it's the location, the site that needs to be
worked on. And that we find that the 40-foot interior clear span is a standard today, that the extra
four feet makes sense. And that would be definitely a hardship to try to redo these buildings to
make it four foot shorter. And it is a reasonable use because it's industrial. And it's a great
location for something like this.

Keith Smith 1:07:25
| have a second for that.

Brad Reed 1:07:27
I'll second that.

Keith Smith 1:07:31
We got the right guy. | thought well said. Discussion.. Thank you. Congratulations, Bob. Your
points are well taken.
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737  Keith Smith 1:07:59

738 | wish Hey, so when a story is not the case. Next, we're going to go to our minutes. These last
739  minutes. | want to go through the minutes. Okay. Does anyone have anything on the minutes?
740  Mr. Chair? Yep. That was assuming. Yeah, go. Thank you. Appreciate you.

741

742  Paul McCoy 1:08:33

743  Thank you. | make a motion. We accept the minutes as written. Tim Cahill Second, the motion.
744  Alissa Welch- Abstain

745  Keith Smith- Yes

746  Tim Cahill- Yes

747  Brad Reed- Yes

748 Paul McCoy- Yes

749

750  Keith Smith 1:08:39

751  Discussion.

752
753 Keith Smith 1:08:50
754  Okay.

755

756  Tim Cahill 1:08:59

757  I'd like to make a motion that we adjourn the meeting. No,

758

759  Keith Smith 1:09:02

760 we're not there yet. We're getting there. Okay, staff updates.

761

762 Brad Reed 1:09:09

763  Just have a question. Before Joe actually walks out the door. Yes. Should we have handled that
764 last item any differently? You're here? So

765

766  Tim Cahill 1:09:22

767 that's a great question. Is that really how you want our motions to be made?
768

769  Tim Cahill 1:09:28

770  For is that really what the state is expected from a motion?

771

772  Keith Smith 1:09:31

773  Weren't you doing a worksheet with Maddie?

774

775  Joe Driscoll 1:09:34
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Well, that's more planning geared. But honestly, yes, there's obligations on use boards. Now.
The specific findings of fact, which you guys did a good job of highlighting. There was a letter
that addresses diminution of value there. You know, prior zoning regulations would have allowed
a taller building in this area. You know, you're tying it to actual things there. | mean, did you get a
little far afield in a couple of things? Sure. But you know, | mean, |, you guys hit it with the idea of
being like there's an aggrieved party by a decision, that it is very clear from the motion, the
action of this board, what the decision was based on, and that they can appeal if they so choose,
or court can evaluate, etc. And the real tripping hazard, you don't have it here, because you just
granted it. But if there's a denial, and there are no findings of fact, in your motion, and your
decision bouncing automatic back to you, before, it used to be just the denial that we had to put
now it's both approval and denial.

Joe Driscoll 1:10:45

| wouldn't say it that way, I'd say that the way it was reviewed was that the record is a whole
became part of the we've moved to approve variants, you know, whatever. And then you voted
on it. And you guys had done that prior to you would hit everybody for every element. So, the
record would really reflect that. Now, the way the statute reads, it's about the decision of the
board. So, if you're making that motion, and you're not putting those pieces in there,

Keith Smith 1:11:11
would there be an easier way to compile it. So, when we get to the end,

Joe Driscoll 1:11:14
not for variants,

Christina McCarthy 1:11:24
And | think the more we do it, the more versed we'll get.

Paul McCoy 1:11:35

| probably missed something. But | thought, what we used to do is we used to go, and we used
to vote on each one of them on a on the sheet. And what they did is he came back and said they
didn't want us to do they wanted us to be a little more.

Joe Driscoll 1:11:52

that because you could it then becomes unclear how your question ends result in variances
because it has to meet all five criteria. Again, it's a no until it's a yes is the thing about a
variance. So, all of the five criteria have to be met in order to do that. So, if you have disparate
votes, you know, Brad votes, no on one element, key votes no on a different element, then you
don't know what the final vote was on the actual thing. That is why your decision is required to
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have the findings of fact. And yeah, when you have that, frankly, much easier in a variety of
other circumstance, if you had an administrative appeal in front of you where, you know, the
building inspector said something and instead appealed to say we're not in violation. And you
say, well, they're not you know, they are in violation because they're using the property and XYZ
way, much easier than five criteria. Right. Back to each one. So, it does end up being that
motion, which you did very well. Good for you.

Keith Smith 1:15:03
No was still not there. Everybody was still on staff updates.

Christina McCarthy 1:15:14

The only thing | have that | did on your agendas is a 2023. meeting dates. | mean, third,
Wednesday, is the night before Thanksgiving for 2023. So, the new schedule for us and again,
Thanksgiving week, so | moved it forward a week, just like | did this year. And | will get that on to
the website, or | have Kevin yet and on the website for me. Since he's been nice enough to be
posting.

Paul McCoy 1:15:52
Do we have a meeting in December?

Christina McCarthy 1:15:55
| have no cases for you. So, | will have to, you know, that will be up to your chair.

Keith Smith 1:16:05
We will get to that. Okay, that it? Yeah. Member updates. Anybody have anything?

Keith Smith 1:16:18
Okay. Does anybody have anything they want to address in December? | don't.

Christina McCarthy 1:16:30
| would like to say congratulations to Tim.

Tim Cahill 1:16:38
| would like to say I'm not going to let any you guys down.

Keith Smith 1:16:42
All right. Okay, any other business? Motion to adjourn?

Brad Reed 1:16:48
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| would just since we have a moment. Okay. Do we couldn't can we cancel our December
meeting? Do we have that authorization?

Keith Smith 1:16:56
Where's the window of somebody and we passed the deadline?

Christina McCarthy 1:17:00
Well, once they pass the submittal date from projects.

Brad Reed 1:17:10
So, people can plan vacations accordingly.

Tim Cahill 1:17:18
Did anything come in the mail postmarked is it postmark, or does it have to be?

Keith Smith 1:17:22
Do we actually have to make a motion to cancel where you don't have to make a motion just
cancel.

Keith Smith 1:17:31
in case people want to hit the road. Okay, motion to adjourn now.

Paul McCoy 1:17:37
Make a motion to adjourn.

Keith Smith 1:17:38
Second. All those in favor say aye. Thank you

Transcribed by https://otter.ai
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